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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


7. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 
4. AGENCY CONTACT PERSON 
Disapproved/ ee 


BER | PUBLICATIONDATE 





2. REQUESTED PUBLICATION DATE 

















TELEPHONE NUMBER 








3. NOTICE TYPE 
Notice re Proposed 


Regulatory Action 
















1, SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 






SECTIONS 
AFFECTED 














AMEND 






Division 6, Section 80078 
REPEAL 














TITLE(S) 
22 


2. TYPE OF FILING 








Regular Rulemaking (Gov. Changes Without Regulatory Effect C] Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs., title 1, § 100) § 11346. 1(b)) 


Cl Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[] Resubmittal 

















[_] Print Only [| Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 

4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 

Effective 30th day after Effective on filing with Effective 

filing with Secretary of State Secretary of State other (Speci 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
[ ] Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 


[ ] Other (Specify) 





6. CONTACT PERSON TELEPHONE NUMBER 
Rosalie Clark, Chief, Regulations Development Bureau 445-0313 


a 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OF AGEWCY D OR DESIG f DATE 
&é LL - ii-2-70 


TYPED NAME AND TITLE OF SIGNATORY 
Linda S. McMahon, Director 




















STATE OF CALIFORNIA . os 3 ai oe - Pe aa a 
NOTICE PUBLICATION/REGULATIONS SUBMISSION ne } : ; 


STD. 400 (REV. 7-90) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if anew STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 








80078 


(b) 





Amend Section 80078 to read: 


RESPONSIBILITY FOR PROVIDING CARE AND 80078 
SUPERVISION (Continued) 


Ex¢exyy dad vrYdviddd ZA SACHIGM BODTBABYALBY LAYS Zin any 
instance where the Department does not suspend the facility 
license and the Licensing agency requires that a 
client/resident be relocated because the client/resident has 
a health condition(s) which cannot be cared for within the 
limits of the license of the facility or which requires 
inpatient care in a licensed health facility the licensee 
shall prepare a written relocation plan. The. plan shall 
contain all necessary steps to be taken to reduce stress to 
the client/resident which may result in transfer trauma. 
(Continued) 
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OFFICE OF ADMINISTRATIVE LAW 


FILED 
CERTIFICATION in ihe office of the Secretary of State 
of the State of California 
OF 
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La [ an” 


H FONG EU,/Secr of iif 






This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: Social Services 


OAL File No: 90-1106-07 








12/06/90 





OHN D. SMITH 
Director 
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AGENCY 
DEPARTMENT OF SOCIAL SERVICE 











2. REQUESTED PUBLICATION DATE 









TITLE(S) 








3. NOTICE TYPE 4, AGENCY CONTACT PERSON 
Notice re Proposed 
i [| Other 


_| Regulatory Action 









=Submi Me ithdrawn 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1, SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 
























SECTIONS 
AFFECTED 








AMEND 


~ 








TITLE(S) REPEAL 


Division 6, Chapter 10, Sections 89501 - 8994 






2. TYPE OF FILING 


Regular Rulemaking (Gov. [| Resubentital Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) eetom (Cal. Code Regs., title 1, § 100) § 11346.1(b)) 


C Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print Only [__] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 








4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 










Effective 30th day after Effective on filing with ...] Effective T=. A 100 
filing with Secretary of State Secretary of State <2] other (Speci January 1, 1991 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
[ | Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission ] State Fire Marshal 


[ | Other (Specify) 
6. CONTACT PERSON 










TELEPHONE NUMBER 


(916) 445-0313 





Rosalie Clark , Chief Regulations Development Bureau 


! certify that the attached copy of the regulation(s) Is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OFAGENCY HEAP O SIGN, DATE 
£o La. ve Mf 18/90 


TYPED NAME AND TITLE OF SIGNATORY 
Linda S. McMahon, Director 





























STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 7-90) ( REVERSE) 
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Wyo et 





INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 witha 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 


File Number" assigned, or, if a new STD. 400 is used; please . 


include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the titie and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


( 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
Original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


Poo4E 


® 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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REGULATIONS REGARDING SUPERVISION OF LIFE 
y 


Regulations CARE CONTRACTS 89502 (Cont.) 


Article 1. Policy and Definitions 


89501 REGULATIONS SUPPLEMENT STATUTES 89501 


Detailed requirements for supervision of life care contracts, ena Lea by 
Legislature, are included in’ the statutes, Chapter 10 of Division of the 
Health and Safety Code (Section 1770 et seq.). These regulations suppiement tne 
statutory provisions, and it is necessary to refer to the statutes/in order to 
use these regulations. 


















NOTE: Authority cited: Section 1781, Health and Safety ode. Reference: 


Sections 1770.5, 1770.7 and 1781, Health and Safety Code. 


89502. DEFINITIONS 89502 


(a)’ In addition to the definitions included in Hea}/th and Safety Code Section 
1771. the following apply: 


(1) “Accommodation Fee" means the same as 


(2) “Accommodation Lease" means the same as Life Lease. 
(3). "Cancellation Period" (for Ref a of Real Property): see Rescission, 
right of. 


(4) "Cancellation During Tri Residence Period" see Health and Sazety 
Code Section 1779.6. 


45) "Disaffirmance, Righj/of" see Rescission, Right of. 


(6). "Filing Fee" means’ the same as Processing Fee. 

{7) “Legal Entity!’/means 4 sole proprietorship, corporation, partnership, 
association, joint venture cr other organization specifically 
designated 4s responsible for the facility's policy ane operazicn. 


{8} "Life Lease" means a land@lora/tenant relationship where in the tenant 
obtai only the right to possess é@ Gefinec living uni: for lite In 
2 life lease there is no obiigation, oF intent, to rrevice care and 
se to che tenant at any time, present or future. 


———— 


CALIFORNIA-SDES-MANIAL-LCC 
MANUAL LETTER NO. LCC-89-01 Issued 7/1/89 


Issue 4 
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REGULATIONS REGARDING SUPERVISION OF LIFE | 
89502 (Cont. . CARE CONTRACTS se R lations 


89502 DEFINITIONS (Continued) 89502 


{9) "Per Capita Cost" means a facility's cperating expenses aiviaeG oy wh 
average number of residents. Depreciation is excluded when computing 
cash per capita cost for calculating reserve nee J 

a 


(10) “Personal Care Unit" means 4 living unit within a physic 
facility specifically designed to provide ongoing’ per 
defined in Health and Safety Code Section 1569.2. 




















{11) "“Rescission, Right of" see Health and Safety Code ction 1771.2. 


Note that the right of rescission is effective within a 90 day 
cancellation period which might not correspo 
residence period. 


(12) "Refund Reserve".. means...the. amount caléulated .and .deposited::;in’.a 
special..trust:. fund,..in-accordance with/ ealth ‘and Safety Code .Section 


1775.5 to ensure .the: availability o “funds. for specified refunds of 
entrance...fees.. 


(13) "Subscriber" means the person 
facility under development o 
deposit subscription agreemept. 


o has applied to be a resident in a 
construction, who has entered into 2 


781, Health and Safety Code. Reference: 
(1779.6, Health and Safety Code. 


NOTE: Authority cited: Section 
Sections 1569.2, 1771, 1775.5,.a 


89509 PUBLIC INFORMATION/AND CONFIDENTIAL INFORMATION 89509 
IN THE POSSESSION OF THE DEPARTMENT 


Certified financial 
requirements, whethe 
filed, whether ac 
offered by the 
request. Infor. 
shall be regar@ 


atements, compliance or noncompliance with reserve 
an application for @ certificate of authority has been 
tificate has been granted or denied, and the type of care 
ovider is public information and shall be provided upon 
tion regarding calculation of reserves, and resident daté, 
ea by the Department as confidential. 


NOTE: Aut cite@: Section 1781, Health and Safety Code. Reference: 
Sections ¥778, 1779 and 1782, Health and .Safety. Code;. and. Section 10850, Welfare 
and Inst4tutions Code. 


CALIFORNIA-SDSS-MANUAL~-LCC 
MANUAL LETTER NC. LCC-89-01 . Issued 7/1/89 


Issue 5 
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REGULATIONS REGARDING SUPERVISION OF LIFE 
* 89530 (Cont.) 


Requlations CARE CONTRACTS tC.) 


89517 SALE OR TRANSFER OF FACILITY - PRIOR APPROVAL vi 89517 






















te novation 
provider is 
to ensure the 


See Health and Safety Code Section 1787. In the absence of a comp] 
(the substitution of a new legal obligor for an old one), th 
required to set up a trust fund or to secure a performance bong 
fulfillment of life care contract obligations. 


The proposed new provider must obtain a license and a certificate of authority 
before executing any life care contracts. 


NOTE: Authority cited: Section 1781, Health and S#fety Code. Reference: 
Sections 1786 and 1787, Health and Safety Code. 


89521... INSURANCE..REQUIREMENTS FOR ESCROWED. FUND “aes 2 BOS2L. 
federally insured accounts. The 
amount:, of. insurance.;provided:.must, be:sufficie “to protect: all- escrowed funds. 
Additional. escrow:-agents . will “be. requir to hold portions ‘of’. deposit 
subscriptions..or.:-entrance..:fees , in. excess of: the .current..limits .on....federal 
insurance. 


Escrowed tranferors’..funds shall be. placed in 


NOTE: © Authority cited: Section 1781 


: Health and Safety Code. Reference: 
Sections 1771(k), 1773.5, and 1781, H 


lth and Safety Code. 


89530 . ESCROW AGREEMENT FORM 89530. 


The: Department shall “provide “a ample Escrow Agreement Form-on request; 


(a) The escrow agreement s 11 provide for: 


(1) The amount of 
escrow accouny, 


he processing fee, which is to be excluded from the 
if the processing fee is paid with the deposit; 


(2) Deposit of funds in the escrow account; 
(3) Progress/reports to the Department; 


(4) Invesjnent of escrow account funds; 


ase of escrow account funds as specified in Section 89543. 


CALIFORNIA-SDSS-MANUAL-LCC 
MANUAL LETTER NO. LCC-89-01 Issued 7/1/89 


Issue 6 
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REGULATIONS REGARDING SUPERVISION OF LIFE ; 
89530 (Cont.} CARE CONTRACTS ; Requiations 


89530 


89530 ESCROW AGREEMENT FORK (sears nues) 
(b) The escrow. agreement shall state that the escrow agent for the project 
shall neither be a lender nor have fiduciary responsibilities/to lenders 


and/or bondholders for that project. 


NOTE: Authority citec: Section 1781. Health and Safety oo Reference: 
Sections 1773.5 and 1780.6, Health and Safety Code. . 


89533 PROGRESS REPORTS BY ESCROW AGENT 89533 


Regular progress reports on a monthly basis, shall be sent by the escrow agent 
directly to the Department. Reports shall show the name and address of each 
subscriber or resident, the:-designation, of” the:.liv} g_uhit being ‘provided,."the 
total entrance fee for the unit, ‘amounts deposited or refunded, (in“a* separate 
column for each payment prescribed’ inthe dep Sit..subscription agreement:.or 
column for each ‘payment, Prestige of thewentzpace, fee, - and the current balance 















in the escrow account. 


falth and Safety Code. Reference: 


R 
E 
| r 
NOTE: Authority cited: Section 1781, 
4 1781, Health and Safety Code. E 
A 
L 


Sections 1773.5, 1773.7. 773.87 21 leso 


89535 EARNINGS FROM FUNDS IN ES OW 89535 


(a) As instructed by the provider. escrowed funds may be invested as: provided 
under Sections 89842 and 89844. 


“(b) Earnings shall not be rpleased except. ipon{approvalsof.the Department. 










‘of Steleasé vof“earnings’fro inds “in'-escro 
ment::that. funds ‘remaining: im. the“esctow:accolwl 
pised:.tovarl, transferor 


(c) Departmental" approv ae: 
based-upon .aniasse 
sufvicient“to:pay/refunds#and .interest/promised::t 
escrow ‘agent’a a ‘Sake aE Te 








Tnistrative,-costs... 


fited: Section 1781, Health and Saiety Code. Reference: 
1773.9 and i775, Health and Safety Code. 


NOTE: Authority 
Sections 1773.5, 


LIFORNIA-SDSS-MANUAL-LCC 


CA 
MANUAL LETTER NO. LCC-89-01 issued 7/1/89 


Issue 7 
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REGULATIONS REGARDING SUPERVISION OF LIFE 
: 89550 (Cont. ) 


Regulations CARE CONTRACTS _ 8950U ACOne:. 


89543 RELEASE OF FUNDS FROM ESCROW oo da 

The Department shall instruct the escrow agent to release escrowed yeposit 
subscriptions or entrance fees to the provider when all of the fgllowing 
requirements are met: 

















(a) The requirements stated in Health and Safety Code Section 1773.9. In 
applying such requirements: 


The architect's statement shall be used to determine const uction progress. 
(b) Licensing requirements at the time of release have been/met. 
(c) The Department, in consultation with the Advisory /Board, has determined 
that there has been substantial compliance with rojected annual income 


statements which served as a basis for issuan of the permit to sell 
deposit subscriptions or the certificate of aut rity. 


NOTE: Authority cited: Section 1781, Health And Safety Code. Reference: 
Sections 1773.9, 1775, 1780,. 1781, 1784 (a) (3), 41790, Health and Safety Code. 


89550 APPROVAL OR DENIAL OF APPLICATION 89550 

(a) Within 15 working days from the dare of receipt of an initial application 
for a certificate of authority ora permit to sell deposit subscriptions, 
the Department shall acknowledge/receipt of the application. 


(b) Within 45 calendar days of r eipt of an application, the Department shall 
review the application for/ completeness and adequate documentaticn, and 
shall: ; 


(1) Notify the applicgnt of additional forms, documents, information, or 
materials requirg@d to comprise a complete application and allow the 
applicant 90 lendar days to submit the requested information or 
materials; or 


(2} Determine t the application is complete as submitted. 


(A) An/application for a certificate of authority shall be ceemed 
egmplete.when the applicant has submitted all forms ané documents 
equired under Section 89613. 


CALIFORNIA-SDSS-MANUAL-LCC 
MANUAL LETTER NO. LCC-89-01 Issued 7/1/89 


Issue 8 
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REGULATIONS REGARDING SUPERVISION OF LIFE 


89550 (Cont.) CARE CONTRACTS Regulations 
29550. APPROVAL OR DENIAL OF APPLICATIONS (Continued) 89550 


. ee : 
(B) An application for a permit to sell deposit subsgriptions shall 
be deemed complete when the applicant has submitred all forms and 
documents required under Section 89907. f 


(c) Within 7 calendar days from the date SDSS determines at an application is 
complete, the Department shall approve the applicati or issue a Notice of 
Denial. 

(d) Based upon the Department's experience in issuyng permits over 4 two-year 
period, processing time from receipt of the application to final permit 
decision was six calendar days, minimum; ayd 67 calendar days, maximum. 
The median time period was 28 calendar days/ 

(e) The Notice of Denial shall: 

(1) Be in. writing. 


(2) State that the application i 





(3) List the reasons for the 
(4) Explain the right of a eal. 


(5) State that the appYicant has 30 days from the date that Notice of 
Denial was mailed/to appeal the denial, and where to send his/her 
appeal. 


(f) «If the applicant apbeals the denial, further proceedings shall be conducted 
in accordance wi Chapter 5 (commencing with Section 11500) of Part se 
Division 3, Tit]€ 2 of the Government Code. 


NOTE: Authority ited: Section 1781, Health and Safety Code. Reference: 
Section 15374, Gévernment Code. 
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REGULATIONS REGARDING, SUPERVISION OF LIFE 


Regulations CARE CONTRACTS 89553 





cats “99583 
(a)s-Bacn application.for.:a Permit,.to Sell, Deposit Sub eriptions/Certificate of 

1 include “payment: tothe:.Life-Car Provider’ Fee.:Fund. of 80 
he. application ~.fee=:which.;.is: ca éulated pursuant,” for the 
purposes : ofthis: subsection, :to Health: and S fety Code Section 1791 (a) (1) 
as one-tenth of one percent of. the estimated/ construction cost or purchase 
price,.of :the:facility. 



















ly 
a 


ri 






Payment, *: t¢ hes’ Life ‘Care. Provider “Fée. Fund of... the remainder “of the 
application fee “shall. be made’ ator /efore .the ‘time of issuance. of .the 


provisional ..o " finalCertificate -of /uthority, whichever is -issued first. 









“v9 tr 





Theapplication ‘fee shall_be calcu ated pursuant ‘to Health and. Safety Code E 
Section 1791 {a) (1) :as one-tenth 9 ‘:one percent ,of the actual .construction 
cost ‘or purchase..price: of;the.: cility, less the -payment -included “with, .the A 
application... 

vs \ 


91181)" Health and: 





> Reference: 


yéalthiand ‘Safety.Code. 
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REGULATIONS REGARDING SUPERVISION OF LIFE 


Requlations CARE CONTRACTS 89613 


Article 2. Certificate of Authority 


89613 APPLICATION FORMS AND ATTACHMENTS / 89613 


In addition to the provisions of Health and Safety Code les PTTL ATI Las 
1771.5, 1771.6, 1771.8, 1774, 1778, 1779, 1780, and 1783; i 


nd to the extent that 
the items are not in the Department's possession, the foMowing shall apply: 








(a) Copies of appropriate written licenses or copieg of preliminary approvals 
for licensure, ‘issued- by, Department of Soci Services, Community Care 
Licensing Division and/or the Department of Health Services, Licensing and 


Certification Division shall accompany the application. 






(b) Certification, required by Health and Saféty Code Section 1771.4, shall be 
by a CPA or public accountant.- 
(c) The requirement of: Health and Safe Code Section 1774 shall be met by 
evidence that ingurance or a bond id ty effect for at least $50,000 or, the 
amount..of the-highest entrance fee:.whichever is.greater,. as.of.:the.date of 
submitting.-annual-:audits:and . ports: pursuant .to:.Section.. 89804. ~ This 
requirement is separate from t bonding:requirements of the Community Care 
Licensing regulations. 
















(a) Projected annual income statements, as prescribed in Health and Safety Code 
Section 1771.5, shall cover the entire duration of debt. Prevailing rates 
of interest, with no ifcreases of revenues and expenses due to infiation 
shall be used as one t of assumptions. 


(e)..J:A"-month-by-month.. s Qtement:.of., projected revenues.and, expenses: during , the 
fill-upi:period the statement shall. include. the: number “of. units projected 
to besoccupied Ach*month forthe facility: or ‘project™phase, and plans for 
compliance.: wit arketing: ‘equirements of Health iand.:Safety..Code’ “Sections, 
177.3..6sand “177; 1S 


NOTE: Authori 
Sections i156 
1773.8, 1774 


cited: Section 1781, Health and Safety Code. Reference: 
fs Wea 8 ar ns be sO: fi me 0? aod 1797.6; 27TINS, LIS ts 
1778,..1779, 1780 and 1783, Health and Safety Code. 
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REGULATIONS REGARDING SUPERVISION OF LIFE 
89618 CARE CONTRACTS : Regulations 


89618 CHANGES IN PROVIDER ORGANIZATION OR. NAME / 89618 


See Regulations Section $9517 regarding prior approval of sale or transfer of a 
facility. If tne provider undergoes an organizational cpange (e.g., change in 
structure, separation, merger, etc.), a new application Shall be required and a 
new certificate must be issued by the Department beforg any life care contracts 
may be executed by the new entity. / 


“ation name change. If the 
e change, the provider shall 
the old certificate shall De 
r the new corporate name. 


A new application is not required for a corp 
provider is a corporation which undergoes a n 
notify the Departmenc of the name change an 
returned by the corporation for reissuance und 








NOTE: Authority cited: Section 1781, alth and Safety Code. Reference: 
Sections 1773.5, 1775, 1783 and 1786, Hea}jth and Safety Code. 


89638 OBLIGATION TO PERFORM CO 89638 
The ‘suspension, revocation by oe Department, or voluntary return of the 
certificate of authority by the /provider shall not release the provider from 
obligations assumed at the time Ahe life care contracts were executed. 


NOTE: Authority cited: Section 1781, Health and Safety Code. Reference: 
Sections 1770.7, 1784, 1785/and 1786, Health and Safety Code. 
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REGULATIONS REGARDING SUPERVISION OF LIFE 
Regulations CARE CONTRACTS = 89700 


Article 3. Requirements. for Life Care Contracts 


89700 PRIOR APPROVAL OF CONTRACT FORMS 89700 


The requirements of .Sections 1770.7, 4771, 1771.8(0), 1779, 1780, 1789, and 
other relevant sections of Chapter 10, Division 2 of the: Health d Safety Code 
beginning with Section 1770 (Supervision of Life Care - Congracts) and the 
provisions of this Article shall be the bases’ for approval Ay the Department 
pursuant to Section 1778 of the Health and Safety Code. 













(a) Contract forms approved. by the Department shall in ude, in the same size 
type as the text: of the contract, ‘the following noyice.at the bottom of’ the 
signatory. page: 


NOTICE (Date) 


This. isa lifecarecontract as defi 6a by Section. 1771.of Chapter :10 
of Division 2, of the California He th and Safety Code. This contract 
form has..been approved. by the State Department of. Social Services..as 
required#by’ Section::°1778..°.7 @.:. basis. for’. such.” approval... was “»a 
determination that’: (provide; ~~ name). -. has complied «-with.: specific 
requirements of the Statut and Regulations beginning with Section 
89500 of Title -22 of..the.. Vifornia. Administrative Code. - Approval by 
the Department.is neithery/a guaranty of performance ‘not an endorsement 
of contract provisions“ Prospective transferors and residents are 
encouraged to carefwily consider the . benefits. and risks .of . this 
contract before sig 

as needéd. 





ing. ‘You’ should..seek, financial and legal... advice 









‘(b), After approval purséant to this Article, the Department shall forward a 


copy of each contract to appropriate licensing agencies. 
NOTE: Authority cjted: Section 1781, Health and 


Sections 1770.7; 4#71,.173 
Code. . 


Safety Code. Reference: 


3978, i779, 1780.and'1789,. Health and Safety 
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REGULATIONS REGARDING SUPERVISION OF LIFE 
Regulations CARE CONTRACTS 89703 





89701 SIZE OF PRINT 89701 


All text in contract forms shall be printed in a type of at least 10-point size 
with boldface type used to highlight terms and conditions as required. Twelve 
character per inch (elite) typewritten copy with highlighted clauses underscored 
will comply with this requirement. / 


NOTE: Authority cited: Section 1781, Health and Safety Code. Reference: 
Sections 1779(a) and (e), Health and Safety Code. 


89702 ACKNOWLEDGMENT OF RECEIPT OF COPY BY TRANSFER! 89702 


The provider may require a written acknowledgment from the transferor (and the 
resident, if other than the transferor) that the ecuted copy of the contract 
and attachments have been received as specified/ by Health and Safety Section 
1779.3. 












NOTE: Authority cited: Section 1781, H ith and Safety Code. Reference: 


Section. 1779.3, Health and Safety Code. 


89703 DESIGNATION OF CONTRACTING PARTIES 89703 


(a): The legal name of the provider shall be shown as one of the contracting 
parties. The name of the fgcility may be used in the contract form as part 
of the address. 


{) The ‘résidene’shalT' be’ s : 


fown as one“of the contracting parties. 





#0; éthe’’Edans fer" Somedie” othedithan tiie Eésident// the transferor. 
vonated.. 


béseparately" des 


NOTE: Authority cyted: Section 1781, Health and Safety Code. Reference: 
Sections a Faas 1779 (gq), and 1789.2, Health and Safety Code. 
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REGULATIONS REGARDING SUPERVISION OF LIFE 


89709 CARE CONTRACTS y Regulations 
89709 STATEMENT OF SERVICES TO BE PROVIDED . 89709 
(a) See Health and Safety Code Section 1779(b). The contract form shall 


clearly specify the services, if any, for which additionad charges will be 
made. A separate statement of all services for which Additional charges 
will be made and the fees for such services shall be gien to the resident. 
In the event that certain specific services or items’ normally included in 
the general description of a service are excluded, ch exclusions shall be 
clearly designated in the agreement: ei epthalmological of 
psychiatric services are excluded from the scopg of medical services, the 
agreement shall so specify. 


(b) The contract form may be used for several /types of plans offered by the 
provider, if it is clearly written so not to be confusing. If this 
cannot be done, separate contracts shall/be printed. 


NOTE: Authority cited: Section 1781, Health ana Safety - Code. Reference: 
Section 1779, Health and Safety Code. ; 





89713 STATEMENT OF PROPERTY SFERRED 89713 














(a) The contract shall show all froperties transferred, their value at the time 
of transfer, and how the lue was ascertained. An itemized receipt which 
includes the information/described above is acceptable, if incorporated as 
a part of the contract%/ The contract shall show the amount paid as the 
accommodation fee a the amount of any lump-sum care fee and/or the 


monthly care fee. Zn addition, the processing fee should also be shown 
separately. 


(b) With respect t 
conveyance, Ss 


the statement required on the deed or other instrument of 
Health and Safety Code Section 1779(i). 
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REGULATIONS REGARDING SUPERVISION OF LIFE 


Regulations CARE CONTRACTS 89718 
89713 STATEMENT OF PROPERTY TRANSFERRED (Continued) 89713 


(c) In the event two parties have jointly paid either the accommodation fee 
and/or lump-sum care fee without segregating any part of said fee, or fees, 
for any particular person, the contract should give notice that one-half of 
the fee, or fees, so paid shall be deemed to be paid on” behalf of each 
resident. f 

f 
NOTE: Authority cited: Section 1781, Health and Safety Code. Reference: 
Sections 1779 (a) and (i), Health and Safety Code. a 


"99718 





“cP TNANCIAL: DISCLOSURE: STATEMENT ' 






a: new “provider: unable to furnish :a current /financial ‘statement which will 
accurately~reflect “the financial ability of “vhe provider.; to fulfill. the life 
care: contract. promises, the .requirements.. 94: Health’-and Safety Code :,Section 
177,9{c) Shall sbes-met.;by. attaching: tothe’ life vcares,contract the .Providee ® 
cacrent certified financial: statenent, :and’any, supplemental statements “that (ie 
been submitted to the Department, together. with an additional attachment [iat 
discloses..allof::the:following:: 











(a). That the reserve: requirement, as not yet.been determined or met, but that 


ane anceisfees:, shall. be-heid-in ,escrow,until «the, requirements, of,:Section 


services. promised.in.the .life.care .contract 


ampliancé with.the approved financial .plani.anc, 


will’ depend, :on:successful” 


The .approved,;fina ésaloplaniforimeeting.the steserve requirements. 






Reference! 
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REGULATIONS REGARDING SUPERVISION OF LIFE 


89720 CARE CONTRACTS Requiations 
89720 VOLUNTARY PORMINATION AFTER TRIAL RESIDENCE 89720 


The contract form shall specify the length of termination notice to/be given to 
the provider after the trial residence. The agreement shall show fhe conditions 
under which any accommodation fee or lump-sum payment will be /refunded. Any 
refunds specified by life care contracts in case of voluntary rermination after 
the trial residence period shall be paid within 90 days After giving the 
prescribed notice, or 10 days after the resident makes the living unit available © 


to the provider, whichever is later. The rate of amor tization for entrance fees 
shall be subject to approval by the Department. 












NOTE: Authority cited: Section 1781, Health and afety Code. Reference: 


Sections 1770.7 and 1779(d), Health and Safety Code. 





89721 TERMINATION BY DEATH” |e ft nem 
(a), «ch Laiietngs'tied obra jres idence: petind/<mall~ consti bute a scaieel] ste 
which is.-subject’ to the:provisions © ‘nealth and Safety Code:,Section 
1779.3(b) ‘unless avilife#care™ con act includes** specific,--proyaszons 
otherwise. 


(b) Any refunds specified by life ca contracts incase of death ‘after. the 
trial residence period shall be paid within 90 days.after death-or..10:.cays 
after the living unit is -mad available: tothe provider, » whichever..1s 

later. 


NOTE: Authority cited: Section 1781,. Health -and,; Safety. Codes. References 
Sections 1770.7, 1779(d) and 1779.3(bd); Health and Safety Code. 


89725 DISMISSAL BY THE /PROVIDER 89725 


The contract form shal state that dismissal or discharge of a life care 
resident after the pepe of the probationary OT trial period shall be only 
for good anc sufficient cause. The contract form shall also specify the amount 
of dismissal notice’ to be given to the resicgent. At least $0 days written 
notice is required 


oat tonal foym shail provide for refunds, in accordance with Section 1780 of 
tre Heaith ane Safety Code, to any resident who is Gismissed by the provicer 


cases ave 





aiter /z1 residence period. Refunds shall be paid within i0 days of the 
date ession of the living unit is made available to the provider. 

VOTE ity cated: Section 1781, Health and Safety Code. Reference: 
Sect 7, 177¢ and 1780, Health ane Safety Code. 

——_ 
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REGULATIONS REGARDING SUPERVISION OF LIFE 


Requlations CARE CONTRACTS 89729 
89726 REFUNDS TO RESIDENTS 897.26 


; me 
(a) Refunds for cancellation during the trial residence period shall be made as 


specified by the notice of cancellation, see Health And Safety Code 


Sections 1779(f) and 1779.3(b). 








i4ence period shall be 


(b) Refunds for voluntary termination after the trial res 
See Section 89720. 


made in accordance with the approved contract terms. 


(c) Refunds for dismissal after the trial residenc period shall be made in 
accordance with Health and Safety Code Section 1780. In calculating the 
per capita cost, depreciation of real roperty improvements, and 
furnishings may be included and services in‘kind (donated services) shall 
be excluded. Per capita cost shall be/ calculated for each year of 
residence, except prior year data may be Ased to calculated refunds in the 
year of separation. 








(a4) Processing fee. The provider is pe Stted to retain the processing fee. 
NOTE: Authority cited: Section 1784, Health and Safety Code. Reference: 


Sections 1778, 1779.3. 1780 and?1781// Health and Safety Code. 


89729 PAYMENT OF REQUIRED FEES 89729 


Contracts which require the payment of a monthly care fee or other periodic fee 
shall clearly stipulate that occupancy and use of the accommodations by the 
resident is contingent upon the regular payment of the fee. The contract shall 
include the.regular rate’ of payment agreed upon (per day, week or month) and a 
clear statement as to whether payment will be made in advance or after care has 
been given. . 









NOTE: Authority 
Section 1779, He 


ited: Section i781, Health and Safety Code. Reference: 
th and Safety Code. 
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REGULATIONS REGARDING SUPERVISION OF LIF 





89730 CARE CONTRACTS oo. Reguictions 
89730 BASIS FOR CHANGING MONTHLY CARE FEES 89730 


{a} The contract form shail provide for ary one ci tt. 6 fgllowing Pucic Metis 
for calculating changes in fees: 


(1) Fees shall not be subject to change during the/lifetime of the 
agreement. 


(2) Fees shall not be increased by more than 2 specified number of dollars 


in any one year and not more than a specified plumber of dollars during 
the lifetime of the agreement. / 


(3) Fees shall not be increased in excess of & specified percentage over 
the preceding year and not more than a § ecified percentage Guring the 
lifetime of the agreement. 





(4) Fees shall be adjusted in accordanc with the change in the provider's 
per capita cost, which may include depreciation or amortization of and 
interest on moftgage indebtednes jin lieu of depreciation. 


(5) Fees shall be adjusted in agcordance with changes in the Consumer 
Price Index (cost-of-living)/ 


(6) Fees shall be based on p ojected costs, prior year per capita costs, 
and economic indicators,’ 


(b) The contract shall provide for notification of the resident at least 30 
- days in advance of any fhange in scope or price of any component of care 
and services. 


(c) For the provider whose property is tax exempt, provision may be made that 
in the event it ig required to pay property taxes, or in-lieu taxes, at 
some future date/ such additional costs will be charged to the resident on 
a pro-rata basi 








NOTE: Authority 
Sections :1770.7 


cited: Section 1781, Health and Safety Code. Reference: 
1779(a) and.1781, Health and Safety Code. 
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REGULATIONS REGARDING SUPERVISION OF LIFE 
Regulations CARE CONTRACTS ‘ 89733 


89733 PROVISION FOR SUBSIDIZED RESIDENTS 89733 
7 

Provision may be made in the contract for residents who become financially 

unable to pay for their monthly care fees at some future date. /The contract may 

stipulate that the resident shail apply for any public assisfance or other aid 

for which eligible and that the provider may apply on behalf/of the residents. 












rmining body of any 
garding any charitable 


The provider shall be the final and conclusive de 
adjustments to be made or any action to be taken 
consideration to be extended to any of its residents. 
Since any fees set by the provider for a resident ho is subsidized in whole or 
part by the provider are based upon representations made by the resident at the 
time of application as to his/her financial position and assets, the contract 
should provide for the payment or entitlement/of actual costs of care from any 
property acquired by the resident subsequent to the adjustment or from any 
property not disclosed by the resident at time of application. 


The provider may ‘pay «the monthly premyum of the resident's health insurance 
coverage under Medicare to insure that/such payments will be made. The provider 
may receive an assignment from the vesident of the right to apply for and to 
receive said benefits, for and on behalf of the resident. The provider may also 
include a provision to the effect Ahat it shall not be responsible for the costs 
of furnishing the resident with Any services, supplies and medication for which 


reimbursement is available fron’ any governmental agency. 








NOTE: Authority cited: 
Sections 1770.7, 1779 and 


Seétion 1781, Health and Safety Code. Reference: 


81, Health and Safety Code. 


/ 
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REGULATIONS REGARDING SUPERVISION OF LIFE 


89735 CARE CONTRACTS Regulations 
89735 CHANGE OF ACCOMMODATIONS 89735 
(a) The contract shall provide for the transfer of a residents when, in the 


(b) 


(c) 


(d) 


NOTE: 


opinion of the staff physician or appropriate specialistywhen necessary, 
any of the following conditions exist: ra 


/ 
/ 
a 


(1) Resident is unable to leave the room without sy ores of another 
person during an emergency and such room is not approved by the State 
Fire Marshal for use by nonambulatory resident 


(2) Resident becomes mentally ill. 




















(3) Transfer to the facility's infirmary or | 
for more efficient care and/or to 
residents, or 


rsonal care unit 1s required 
rotect the health of other 


(4) Transfer to a nursing home or 
provider has no facilities availa 


spital care is required and the 
Je for such care. 


The general procedures and conditions under which such transfers are to be 
made shall be clearly stated in t contract. The contract shall state the 
financial adjustment to be made flor a resident who permanently moves to a 
personal care unit, nursing me, or hospital and releases his or her 
accommodations. 


If the provider has any re onsibility to resume care, rhe conditions shall 
pe covered in the contray“. The contract shall specify @ refund provision 
at the time the reside leaves his or her accommodations if the provider 


does not accept respon {bility upon the resident's release. 


Whenever the proyAder needs to move @ resident from one living 
accommodation to /another, the resident shail be entitled to one of 
equivalent value Ar to an adjustment of the accommodation fee. 


Authority . ted: Section 1781, Health and Safety Code. Reference: 


Sections oy a 1779, Health and Safety Code. 
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REGULATIONS REGARDING SUPERVISION OF LIFE 


Requiations CARE CONTRACTS 89743 
89737 PROVISIONS FOR SHARED ACCOMMODATIONS : 89737 


=~ 


Where the room or suite is shared, provision for the death or removal of one of 
the residents must be included in the contract. Movement to anot er living unit 
within the same facility shall, to the extent possible, be at xhe discretion of 
the remaining resident and dependent upon the availability of /another unit. The 
contract shall specify how the monthly rate is affected. /The contract shall 
specify any refund of accommodation fees to be made. 


NOTE: Authority cited: Section 1781, Health and fety Code. Reference: 
Sections 1770.7, 1779 and 17&1, Health and Safety Code 


89741 MEDICAL HISTORY 89741 





The contract may contain provisions which Aimit responsibility for costs 
associated with the treatment or medication gf an ailment or illness existing 
prior to the date of admission. In su case, the medical or surgical 
exceptions, as disclosed by the medical entfance examination, shall be listed in 
the contract or in the medical report whych may be attached to and made a part 
of the contract. 


NOTE: Authority cited: Section 1741, Health and Safety Code. Reference: 
Sections 1779 and 1781, Health and Safety Code. 


89743 CARE AWAY FROM THE FA@ILITY nie 


The contract shall state wheyher any reimbursement is to be made by the provider 
for the support, maintenange, board or lodging which is supplied to a resident 
who requires medical attgntion when he or she is absent from the facility. 
Costs of outside medicaf services may be paid ‘or at the discretion of the 
provider and any limitations shall be specified in the contract. 








The contract should/designate if any credit or allowance is to be given to 4 
resident who is absént from the facility or from meals. If such credit is to be 
permittecé at the/ discretion or by _special permission of the provider, the 
contract shall specify. 


NOTE: Authordty cited: Section 1781, Health and Safety Code. Reference: 
Sections 1774.7 and 1779, Health and Safety Coce. 
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REGULATIONS REGARDING SUPERVISION OF LIFE 


89747 CARE CONTRACTS Requiations 
29747 NO PROPRIETARY INTEREST BY RESIDENT 89747 


The contract may include a provision indicating that the resident's rjonts under 
the contract do not include any proprietery interest in the assets of the 
provider. , y 


i / 
NOTE: Authority cited: Section 1781, Health and Safety céde. Reference: 
Sections 1777, 1779 and 1781, Health and Sefety Code. 







89751 MISREPRESENTATIONS BY RESIDENT 89751 
e contract in case any 


The provider may include applicable legal remedies in 
ssets or health has been 


material misrepresentation Or omission pertaining to 
made by the resident. 


NOTE: Authority cited: Section 1781, Health and Safety Code. Reference: 
Section 1781,..Health and Safety Code. 


89755 RIGHTS NOT TRANSFERABLE 89755 


The contract may include a clause which zestricts transfer or assignment of the 
resident's rights and privileges under’ a life care contract because of the 
personal nature of the contract. ; 


NOTE: Authority cited: Section 781. Health and Safety Code. Reference: 
Sections 1779 and 1781, Health and’ Safety Code. 


89757 WAIVER OF ONE BREACH NOT.A WAIVER OF ANY OTHER 89757 


The contract may include/ a clause for the protection of the provider in 
instances where it may wish to waive any of the terms Of provisions of the 
contract in specific instances where the resident has breached the contract 
without relinquishment/of its right to insist upon compliance by the resident 
with all of the other/terms or provisions. 


NOTE: Authority Sted: Section 1781, Kealth and Safety Code. Reference: 


Sections 1779 and/i781, Health and Safety Ccce. 
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REGULATIONS REGARDING SUPERVISION OF LIFE 


Regulations CARE CONTRACTS 89769 
89759 RESIDENT LIABILITY FOR NEGLIGENCE 89759 


The contract may provide for the reimbursement of any icss or damage beyond 
normal wear and tear suffered by the provider as the result of garelessness or 
negligence on the part of the resident. / 


NOTE: Authority cited: Section 1781, Health and Safety/ Code. Reference: 


Sections 1779 and 1781, Health and Safety Code. 


/ 


, 


g9761 INJURIES TO THE RESIDENT ye 89761 


The provider shall not attempt to absolve itself he contract from liability 
for past or future negligence by an agreement to that effect. The contract may 
provide that the resident agrees to observe off-lymit areas as designated by the 
provider. oS 

NOTE: Authority cited: Section 1781, Heaith and Safety Code. Reference: 
Section 1770.7, Health+sand Safety Code. 






89763 THIRD-PARTY LIABILITY 89763 


In the case of injury to a resident faused as a result of the act or negligence 
of a third party, the provider may Snelude a provision in the contract providing 
for the subrogation to the provider of the resident's rights against such 4 
third party,.and for a lien ay any judgment, settlement or recovery, for any 
additional expense incurred by the provider in caring for the resident aS a 
result of injury, and requiring the cooperation of the resident in assisting in 


the a@iligent prosecution of/any claim or action against said third party. 






NOTE: Authority cited:/ Section 1781, Health and Safety Code. Reference: 
Sections 1779 and 1781,/ Health ana Safety Code. 


89769 APPOL OF CONSERVATOR OR GUARDIAN 89769 


Provision may mage in the contract for the appointment of a conservator or 
guardian by: a/court of competent jurisdiction in the event a resident becomes 
unable to. hanéle his or her personal or financial affairs. 


NOTE: Authority . cited: Section 1781, Health ana Safety Code. Reference: 
Sections/i779 and 1781, Health ana Safety Code. 
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REGULATIONS REGARDING SUPERVISION OF LIFE 
Requlations CARE CONTRACTS ‘ 89834 (Cont. 


Article 4. Financial Reporting 


89804 PREPARATION OF ANNUAL AUDIT AND REPORTS _ 89804 


/ 
Detailed instructions for preparing annual audits and reports shall be provided 
by the Department. ra 

7: 
NOTE: Authority cited: Section 1781, Health and Safety “Code. Reference: 
Sections 1774, 1782, 1782.5 and 1784, Health and Safety Code / 


/ 


7 


/ 
89834 LIFE EXPECTANCIES OF LIFE CARE RESIDENTS fe 89834 
/ 


/ 

(a) Based on analysis of actual resident data, the Department, jn consultation 
with Department of Insurance, has determined the following life 
expectancies which shall be used in the caiculation of the statutory 
reserve requirement except as otherwise prescribed in Health and Safety 
Code Section 1775: / 


/ 





Age Females Males Age Females Males 
62 23.392 17.803 80 10.391 8.173 
63 22.653 17.289 81 9.803 1.717 
64 21.911 16.769 82 9.233 7.301 

§3 8.713 6.899 

84 8.221 6.500 

65 21.167 16.2 85 7.758 6.109 
66 20.418 15.745 86 7.335 5.755 
67 19.666 15/18 87 6.930 5.432 
68 18.910 © 14.642 88 6.525 5.117 
69 18.153 4.099 89 6.128 4,818 
£394 13.553 90 5.762 4,551 

.63 13.004 91 5.437 4.310 

8} 12.452 92 5.126 4.079 

117 11.897 93 4.829 3.859 

£387 11.340 94 4.546 3.649 

.663 10.780 95 4,276 3.449 

.o54 10.217 96 4.019 2.256 

.293 9.661 o7 3.776 3.077 

.635 9,146 98 3.544 2.905 

.998 8.653 99 3325 2.742 

100 3.118 2.587 
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REGULATIONS REGARDING SUPERVISION OF LIFE 





89834 (Cont.) CARE CONTRACTS Requiations 
89834 LIFE EXPECTANCIES OF LIFE CARE RESIDENTS (Continued) 89834 


a 8 
(b) It is Department policy not to require reserves for residents wno are over 
100 years of age. Therefore, use a life expectancy f zero for such 


persons in computing the statutory reserve requirements, 


(c) As authorized by Health and Safety Code Section 1775, the Department has 

determined that no interest assumption shall be used to adjust resident 

life expectancies in conjunction with the computation of the statutory 
reserve requirement. 


NOTE: Authority cited: Section 1781, Healt and Safety Code. Reference: 
Sections 1775 and 1782, Health and Safety Code 













89842 CASH ON DEPOSIT 89842 

In addition to the provisions of Heaith and Safety Code Sections 1775(a) and 

(b), the following apply: 

(a) Banks or savings and lo 
chartered to operate and 
for a continuous period 


associations shall have been licensed or 
ve conducted business in the State of California 
€ five years Or more. 


NOTE: Authority cited: 


ection 1781, Health and Safety Code. Reference: 
Sections 1775 and 1782, 


ealth and Safety Code. 
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REGULATIONS REGARDING SUPERVISION OF LIFE 
Regulations CARE CONTRACTS ‘ 89844 








89844 SECURITIES 89844 


In ag@it:ion to tne provisions Of nealth ana Saleiy cCuaEe ey fekep he prep eet 
(h), the following apply: 


(a) Highly liquid money securities, such as United States Treasury Bills, prime 
banker's acceptances, negotiable time certificates cat eae and short- 
term tax exempt notes may be included in the reserve at current market 


value. 


(b) Common stocks rated “above average" or higher by a national rating agency 
may be included in the reserves in addition to tose individually approved 
by the Department. For example, a rating of oy or A- by Standard and 
Poor's Corporation is required for common Stoca, not otherwise approved, to 
be included in the reserves. Include appr Ved common stocks at current 
market value. 


















(c) Preferred stocks rated “above average"/or higher by any national rating 
agency may be included in the reserves. For example, 4 rating of AAA, AA, 
or A-by Standard and Poor's Corporation is required for preferred stock to 
be included in the reserves. Inclyde approved preferred stocks at current 
market value. 


(a) Bonds issued by the U.S. Goveryiment or Federal agencies are all acceptable 
for reserves at the current rket value. 


(e) Non Federal bonds are acgéptable for reserves at current market value if 
they have a current ratYng of at least "A" by Moody's Investors Service, 
Standard & Poor's Corporation, or Fitch Investors Service and they are 
listed on a national gecurities exchange. 


(f) Bonds which are no 
over-the-counter 
Investors Serv} 
Fitch's Inves 
value. 


listed on a national securities exchange but are traded 
ust have a current rating of at least "AA" by Moody's 
e or at least "AA" by Standard & Poor's Corporation or 
rs Service to be acceptable for reserves at current market 


(gq) The casn 
to the 


urrender value of life insurance policies assigned by residents 
cility may be included as securities of the provider. 

NOTE: . Authority. citec: Sect 1781, Health and Sefety Code. Reference: 
h and Safety Code. 
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REGULATIONS REGARDING SUPERVISION 


OF LIYE 
CARE CONTRACTS : 





89845 RESTRICTED FUNDS / 89845 


(a) 


(b) 


({c) 


(d) 


(e) 


NOTE: 


Section 1782, Health and 


tssved 7/1 8 


The Department shall accept 4 sinking fund comprised oe a assets to be 
included in the liquid reserves if it is a replaceme fund subject to 
disbursement during the succeeding yeat for such iAems a5 payment of 
principal and interest on mortgage Or for operations. 



















Replacement funds which may only be used for capital improvements or 
repairs shall not be included in liquid reservey. Replacement funds which 
may be usea for operational costs cr payment on mortgages or loans (or 
interest thereon) shall be permitted to be i iuded in the liquid reserves. 


contract, represent Liabilities 
jf any. otherwise against any 


Deposits made prior to signing a life caZ 
and shall be offset against jiquid ass 
other assets. 


a over to the facility by residents for 
control thereof shall be offset against 
against any other assets. 


Deposits which represent funds tur 
safekeeping without relinquishin 
Liquid assets. “f any. otherwis 


Deposit subscriptions OF accgmmodation fees retained in escrow as required 
in Sections g9943(c) and a4) shall be regarded @s assets available for 
liquid reserves. 


Séction 1781, Health and Safety Code. Reference: 
fety Code. 


Authority cited: 
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REGULATIONS REGARDING SUPERVISION OF LIFE 
Requilations CARE CONTRACTS ‘ 89847 





89847 FACILITY PROPERTY APPRAISAL rs 89847 


/ 


In addition to the provisions of Health and Safety Code Sectyon 1775(e), the 
following apply: ° 


(a) An acceptable method of appraisal is book value 
depreciation, and encumbrances. 


ased on cost less 





(b) Appraised value shall be approved by the Departmext prior to being included 
in the Statement of Assets Available for Reserves. The provider shall 
request the Department's prior written appr val of proposed appraisers 


other than the county assessor or 4 member/of the American Institute of” 


Real Estate Appraiser (MAI). in the eyént the book value method of 
appraisal is used the provider shall requgst the Department's prior written 
approval of proposed appraisers other th4n Certified Public Accountants. 






All appraisals shall show the basis and method of valuation. The Department may 
require technical reports to be verifi and/or certified. The expense of any 
technical reports or any verifications/thereof shall be borne by the provider. 


NOTE: Authority cited: Section 178%, Health and Safety Code. : Reference: 
Sections 1775 and 1782, Health an Safety Code. 
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REGULATIONS REGARDING SUPERVISION OF LIYE 


89848 CARE CONTRACTS Regulations 


89848 INCREASES TO ENCUMBRANCES ON FACILITY PROPERTY 858468 











(a) Because of the possible effect on assets available for reserves, a provider 
contemplating capital financing which would entail a moftgage or deed of 
trust with respect to any property on which a resident fesides pursuant to 
a life care contract shall provide the Department wit 


(1) A written notification at least 90 days prior/to the execution of the 
proposed deed of trust transaction; 


(2) An analysis of the impact that the cont mplated encumbrance of real 
property would have on assets availavle for reserves required by 
Section 1775, Health and Safety Code. 










(3) An analysis of the .sources of furds for principal and interest to 


repay the contemplated loan. = 
(b) If the Department determines at the proposed capital financial 
transaction will ‘materially incregse monthly fees or impair the ability to 
maintain the minimum reserves required, the Department may record a notice 
of lien on the provider's propérty pursuant to Section 1772, or take such 
other action as it determines to be in the best interest of the life care 
residents. 


NOTE: Authority cited: Secylon 1781, Health and Safety Code. Reference: 
Sections 1775, 1777, 1781 and 1784(a), Health and Safety Code. 
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REGULATIONS REGARDING SUPERVISION OF LIFE 
Regulations CARE CONT: - “TS ‘ 89852 


Requlations 





85649 INVESTMENT FROPERTY 89849 


In addition to the provisions of Health and Safety Code ee 1775(g), the 
following applies: 






(a) Reserves shall include book value based upon cost les depreciation unless 
use of appraised market value js approved by /the Department. Any 
encumbrances standing against the investment property shall be deducted 
from the net book value or from the appraised value less depreciation to 
compute the value for reserves. 


(b) Investments owned by the provider and located outside the State of. 
“alifornia may be included in the reserves. 







NOTE: Authority cited: Section 1781, Healfh and Safety Code. Reference: 
Sections 1775 and 1782, Health and Safety Code. 


89852... REFUND RESERVE “TRUST: FUND" 7 89852 





(a). "Bach. refund reserve |-trust:. fun ( shall"be.-established at’ san “institution 


qualified tobe an. -escrow“:a ént, “pursuant®.to an “agreement between . the 
provider and*.said “institutign: based on:*Health, and “Safety. , Code ;.Section 


1775.5(c) and approved in: ag@vance by: the; Department: 












eo (i). The acreenent'ishallApecify that’ néithér, principal: nor earings may De 
withdrawn {from’: the izfund’ without: xprior’: writtenapprovals by. :the 
Department. 


cy oh (2) Circumstances /for’ Dep: val: hdra 
shall be limited to: tion“in. the. refundyreserve requ 
to annual .gete : 


NOTE: “Authority jlited:.~ 
Séctions 1771(k)/ 
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REGULATIONS REGARDING SUPERVISION OF LIFE 






CE f¥.the;portion:: “er total 
yreciation, “from audited . income 


operating’ “expenses, 
scare “contract residents. Such 


statements,.. which~has | 


allocation: ‘shall be based on:the ratio of! th mean number of life care: residents 


to. :the, Tnean ‘number. of. total ‘residents. 


: Reference: 
/ 
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REGULATIONS REGARDING SUPERVISION OF LIFE 
Article 5. Permit to Sell Deposit Subscriptions on Life Carc Contracts 


89903 ELIGIBILITY FOR PERMIT 89903 


Repealed by Manual Letter No. LCC-89-01, issued 7/1/89. 





















NOTE: Authority cited: Section 1781, Health and Safety Code Reference: 
Reference: Section 1781, Health and Safety Code. 
89907 FILING APPLICATION FORMS AND ATTACHMENTS 89907 


The application for permit to sell deposit subscriptions/on life care contracts 
shall be completed on forms prescribed and supplie# by the Department. A 
separate application shall be required for each propo d project. The following 
stems shall be attached to the application form or submitted” before the permit 
1S issued. 


(a) Documentation otherwise required by.,Sectfon 89613 for 4 Certificate of 
Authority application. 


(b) The proposed deposit subscription 
provide a sample form on request. 


reement form. The Department shall 


(c) The proposed escrow agreement foyvm as required under “Section °89530. 


(a4) The name of the proposed escyow agent for approval by the Department. When 
the approved escrow agreement form has been executed by an escrow agent 
approved by the Department, a copy shall be provided to the Department. 


(e) A copy of any adverti 
for distribution or 
been filed. 


ng material regarding the proposed project prepared 
blication may be submitted after the application has 


(f) A statement by tke applicant(s) that they will keep the Department informed 


of any changes Ao the project plan as reflected in the application form and 
attachments. 


NOTE: Autheri 


cited: Section 1781, Health and Safety Code. Reference: 
Section 2773. 


, Health and Safety Code. 


pees tier eaiee BS Fak A lat wn te 8 Ge or a ee 


CALIFORNIA-SDSS-MANUAL-LCC 
MANUAL LETTER NO. LCC-89-01 Issued 71/1/89 
Issue 31 


e 





-PrPmoem a 











REGULATIONS REGARDING SUPERVISION OF LIFE 


89909 CARE CONTRACTS Requlations 
89909 DEPOSIT SUBSCRIPTION AGREEMENT FORM 89909 
(a) The deposit subscription agreement shall provide for the following: 





NOTE: 


eo} 


(2) 


(3) 


(6) 


Authority 
Section 1773.5, 


An estimated date for completion not to exceed 36 months from the date 
of application. 


The identification of the unit subscribed t6 and the totel 
accommodation fee for that unit. 


Processing fee terms and conditions, including 


(A) The amount, which shall be subject to approval by the Department; 






(B) A statement explaining the providers policy regarding refund or 
retention of the processing feg in the event of voluntary 
termination or death of the subsgriber; 

(C) Notice ‘that the processing. f shall be refunded within 30 days 

in the event that the subscriber is not accepted for occupancy, 

or if the facility is no constructed by the estimated date of 
completion and the Department Getermines that there is not 
satisfactory cause for 
















Requirements for deposit bscription payments by the subscriber. 
A refund of deposit suscription payments within 30 days of notice of 


death of the prospéctive resident or his/her monacceptance for 
residency. : j 


Refund of deposi 
voluntary te 
construction 
after anothe 
necessary 


subscription payments within 30 days of notice of 
nation by prospective residents, except during 
€ the facility when such refunds shall be made only 
prospective resident has reserved the unit and paid the 
posit subscription payments. 


ited: Section 1781, Health and Safety Code. Reference: 
Wealth and Safety Code. 
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REGULATIONS REGARDING SUPERVISION OF LIFE 


Reguiations CARE CONTRACTS 89925 


Requiasions 





89921 AMENDED APPLICATION 89921 


(a) Proposed changes of corporate name, organization, operatyon or financing 
shall be submitted to the Department for review and approval. 


NOTE: Authority cited: Section’ 1781, Health and Safe Code. Reference: 
Section 1773.5, Health and Safety Code. 







89922 REQUIRED NUMBERS OF DEPOSIT SUBSCRIPTIONS 89922 


Repealed by Manual Letter No. LCC-89-O01, issued 7/1/89. 


NOTE: Authority cited: Section 1781, Health and Safety Code. Reference: 
Section 1761, Health and Safety Code. 


a 
89923 REVOCATION: OF PERMIT 89923 


A permit shall be cancelled or revoked Ay the Department if the provider fails 
to conform to the requirements of Séctions 1773.5, 1773.8, 1782.5 or other 
sections of the Health and Safety Code and this Article relevant to 4 
significant change or deviation /AArom the circumstances indicated in the 
application documents, without defartmental approval in consultation with the 
advisory board. The provider ose permit to sell deposit subscriptions is 
revoked shall have sight of appeal to the Department. The proceedings shall be 
conducted in accordance with ¢hapter 5, (commencing with Section 11500) of Part 
1, Division 3, Titie 2 of e Government Code. A revocation shall remain in 
effect until completion of Such proceedings in favor of the applicant. 

NOTE: Authority natedy/ actin 1781, Health and Safety Code. Reference: 
Sections 1770.7, 1773.54 1773.8 and 1782.5, Health and Safety Code. 





89925 ESCROWED /DEPOSIT SUBSCRIPTIONS NOT TO BE USED FOR COLLATERAL 89925 


see Npedt MAOP Tenge fe ge od 


“Repealed by manpéli becver No. “Lce-89~02, “ertective: 10/12/89- 





NOTE: porhoukty cited: Section 1761, Health and Safety Code. Reference: 
Sections 1775.5, 177¢.3(d), 1780 and 1781, Health and Safety Code. 


Pi 
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NOTE: Authority cited: Section 1781, Health and 


REGULATIONS REGARDING SUPERVISION OF LIFE } 
89927 CARE CONTRACTS Regulations 


89927 SUBSCRIPTION PAYMENTS PROCESS 89927 
yes until the 


(a) No deposit subscription or processing fee shall be coll 
required permit to sell deposit subscriptions is issued by’ the Department. 
Deposit subscription payments shall be paid by check, draft or money oraer 
payable to the permit holder and the escrow agent. 




















(b) The processing fee may be paid directly to the provider since it is the 
only fee wnich is not subject to escrow. 


fety Code. Reference: 
Section 1773.5, Health and Safety Code. 


89929 DEPOSITS TO THE ESCROW AGENT 89929 


Payments. pursuant to deposit subscriptions sha be made to the escrow agent 
within two: business days after their receipt/ from subscribers and shall be 
separately accounted. for by the provider. D osits shall be accompanied by a 
copy of the executed deposit subscription agr ement, a copy of the receipt given 
to the subscriber, and a deposit summary. 

NOTE: Authority cited: Section 1781, ealth and Safety Code. Reference: 
Section 1773.5, Health and Safety Code. 


89941 CHANGES TO DEPOSIT SUBSCRIPLION AGREEMENT FORM 89941 
Changes to deposit subscription agreement forms, after approval by the 


Department in conjunction with application for a permit to sell deposit 
subscriptions shall require prio approval by the Department. 


o 


NOTE: Authority cited: SectyYon 1781, Health and Safety Code. Reference: 
Section 1773.5, Health and Safety Code. 


89945 EXTENDING DATE OF COMPLETION 89945 
Any requests’ for extensyons of date of completion beyond 36 months from the date 
of application for the/permit to sell deposit subscriptions shall be made to the 
Department in writing, and any extension of the permit to sell deposit 
subscriptions will b¢:conditioned upon consultation with subscribers. 


NOTE: Authority ited: Section 1781, Health and Safety Code. Reference: 
Section 1773.5, Héalth and Safety Code. 


CALIFORNIA-SDSS-MANUAL~LCC 


MANUAL LETTER NO. LCC-89-01 Issued 7/1/89 


Issue 34 




















OFFICE OF ADMINISTRATIVE LAW 
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APPROVAL DFC 1 9 19900 


sas ghee ) 
ALLY o'clock = PM. 


. H FONG EU, Secretary of St te 
By! 


WAL KAW 


Deputy Secretary of State 


This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: Social Services 


OAL File No: 90-1119-02 





12/19/90 





HN D. SMITH 
Director 
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STATE OF CALIFORNIA--OFFICE OF ADMINISTRATIVE LAW ° by Secretary of State only 


NOTICE PUBLICATION/REGULATI a WISSOM EP a 
Pe IDIVET | 


STD. 400 (REV. 7-90) ()— 


“{ NOTICE FILE NUMBER REGULATORY ACTION a 
| z-89-0425-01 | 90-0928-04R ui beeen 


For use by Office of Administrative Law (OAL) only 





90-0502-038 





FILED 


F the Secretary of State 





> 


In the o 








8s PEC Ii Pe hi: 1S f the State of California 
ADM HIS TRATIVE LAW rts 2 | 1990 
ENDORSED 
alia Hoge FOR Eirias 
DEC 9 1990 
NOTICE ARES sie _ EG! LHLONS 5. ee 
AGENCY Re CN Oe AGENCY FILE NUMBER (If any) 
Department of Social Services 0188-03 














A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 











3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
Notice re Proposed 


q quiato Actior, 











~ |) PUBLICATION 0, 
























B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1, SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 





SECTIONS 
AFFECTED 








AMEND 
101196, 101203, 101204, 80045, 80052, 80053, 80054, 


87452, 87453, 87454 














TITLE(S) REPEAL 





2. TYPE OF FILING 





Regular Rulemaking (Gov. Cl Changes Without Regulatory Effect C] Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs., title 1, § 100) § 11346. 1(b)) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
L] prior to, or within 120 days of, the effective date of the regulations listed above. 


[xl Resubmittal 























[_] Print only [| Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
November 14, 1990 through November 29, 1990 101205 (d) and 87454 (e) 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
| x Effective 30th day after Effective on filing with Effective 
filing with Secretary of State Secretary of State other il 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
[ ] Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 
[| Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 
Rosalie Clark, Chief, Regulations Development Bureau 445-0313 
7. 


! certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, thai the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


an Of AGENCY D OR DESIGNEE DATE 
LL w/e ia (24(3+%0 
aa NAME AND TITLE OF SIGNATORY 


Linda S. McMahon, Director Se 








STATE OF CALIFORNIA 5 * too oe SEs Sie 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 
woos i iit ee Se 


STD. 400 {REV. 7-90) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 witha 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the titie and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














RDB #0188-03 
UPDATED INFORMATIVE DIGEST 


These proposed revisions to community care licensing regulations 
would implement, interpret or make specific the provisions o£ 
Assembly Bill (AB) 1676, Chapter 1372, the Statutes of 1985. AB 
1676 authorizes the State Department of Social Services to 
increase civil penalties for community care facility licensees 
who have repeated or continuing violations. 


Under previous law, any person who violated any provision of the 
California Community. Care Facilities Act was guilty of a 
misdemeanor and could be fined up to $1,000 or imprisoned up to 
180 days, or both. Previous law also permitted the State 
Department of Social: Services to levy a civil penalty not to 
exceed $50 per day for noncompliance by a community care facility 
with applicable statutes and regulations. 


Effective January 1, 1986 AB 1676 (Chapter 1372, Statutes of 
1985) and--SB 387 (Chapter 1110, Statutes of 1985) amended 
Sections 1548, 1569.49 and 1596.99 of the Health and Safety Code 
to permit that 1) civil. penalties may be levied in addition to 
the penalties of suspension or revocation of a license; 2) the 
civil penalty shall not be less than $25.00 nor more than $50.00 
per day for each violation except where the nature, seriotsness 
or frequency of these factors warrants a higher or immediate 
: civil penalty or both, but in no event shall a civil penalty 
“exceed $150.00 per day; 3) citations issued for a repeated 
serious deficiency shall be subject tc an immediate civil penalty 
of $150.00 and $50.00 per day thereafter until corrected, and 4) 
facilities cited for the immediate $15C.00 and $50.00 per day 
thereafter and which repeat the deficiency shall be subject to an 
immediate assessment of $150.00 and $150.00 per day thereafter 
until corrected. : 


Subsequent to the notice of public hearing for the proposed 
regulations, Senate Bill (SB) 1166, Chapter 1115, Statutes of 
1989 amended, among other things, Section 1569.49 of the Health 
and Safety Code which changed the penalty amount for Residential 
Care Facilities for the elderly. SB 1166, Section 21(d) states: 


"(da) Any residential care facility for the elderly that is 
assessed a civil penalty pursuant to subdivision (c) which 
repeats the same violation of this chapter within 12 month of 
the violation subject to subdivision (c) *** shall be 
assessed an immediate civil penalty of one thousand <sollars 
($1,000) and ore hundred *** dollars ($100) for each cay the 
violation continues until the deficiency is corrected. 


The department shall adopt regulations implementing this 
section." 














These proposed regulations would implement the provisions of SB 
1166, Chapter 1115, Statutes of 1989. 


This proposal modifies the following sections of the regulations 
pertaining to deficiencies in California Code of Regulations 
(CCR) Title 22, Chapter 1 of Division 6 (Community Care 
Facilities), Chapter 8 of Division 6 (Residential Care Facilities 
for the Elderly) and Chapter 1 of Division 12 (Child Day Care), 
to reflect the amendments to Sections 1548, 1569.49 and 1596.99 
of the Health and Safety Code. 


In addition, these proposed regulations would enhance the 
Department's ability to achieve compliance with the regulations 
by levying monetary fines in increased amounts to those 
facilities who are repeatedly out of compliance. 


Based on testimony, the Department amended proposed Section 
101205 subitems (d) and (e) to provide a 12-month time frame for 
repeated violations which require the higher immediate penalty 
assessment. : 


On June i, 1990, the Office of Administrative Law (OAL) 
disapproved the filing of the proposed Three-Tier Civil Penalty 
regulations. One of the reasons cited by OAL for disapproving 
the proposed regulations was lack of consistency with existing 
statutes. Proposed Sections 80054 and 87454 based the imposition 
of higher and immediate penalties on the repetition of a serious 
Geficiency. OAL pointed out in their decision of disapproval 
that the Health and Safety Code contains no such qualifying 
language and that these penalties are activated only by the 
frequency of a violation, not its gravity. Also, effective 
January 1, 1990 Health and Safety Code Section 1569.49(d) was 
amended to require a higher immediate penalty of one thousand 
Gollars ($1,000). 


On October 26,. 1990, the Office of Administrative Law (OAL), 
again, disapproved the filing of the Three-Tier Civil Penalty 
regulations. After receipt of OAL's June i, 1990 Decision of 
Disapproval the Department ‘changed the amount of the immediate 
civil penalty required by Section 87454(e) to one thousand 
dollars ($1000) but failed to change the subsequent daily amount 
from one hundred-fifty dollars ($150) to one hundred dollars 
($100). Also, the term "Serious" was inadvertently deleted from 
Section 101205(d). These ‘errors have been corrected and 
explained in the final modification section of the Final 
Statement of Reasons. A 15-day comment period was provided as 
required by the government code. 
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RDB #0188-03 
FINAL STATEMENT OF REASONS 


Description of the Public Problem, Administrative 


’ Requirement, or Other Condition or Circumstance the 


Regulations are Intended to Address 


Effective January 1, 1986 AB 1676 (Chapter 1372, Statutes of 
1985) and SB 387 (Chapter 1110, Statutes of 1985) amended 
Section 1548, 1569.49 and 1596.99 of the Health and Safety 
Code to permit that 1) civil penalties may be levied in 
addition to the penalties of suspension or revocation of a 
license; 2) the civil penalty shall not be less than $25.00 
nor more than $50.00 per day for each violation except where 
the nature, seriousness or frequency of these factors 
warrants a higher or immediate civil penalty or both, but in 
no event shall a civil penalty exceed $150.00 per day; 3) 


citations issued for a repeated serious deficiency shall be — 


subject to an immediate civil penalty of $150.00. and $50.00 
per day thereafter until. corrected; and 4) facilities cited 
for the immediate $150.00 and $50.00 per day thereafter and 
which repeat the deficiency shall be subject to an immediate 
assessment of $150.00 and $150.00 per day thereafter until 
corrected. 


Subsequent to the notice of public hearing for the proposed 
regulations, Senate Bill (SB) 1166, Chapter 1115, Statutes of 
1989 amended, among other things, Section 1569.49 of the 
Health and Safety Code which changed the penalty amount for 
Residential Care Facilities for the elderly. SB 1166, 
Section 21(d) states: 


"(d) Any residential care facility for the elderly that 
is assessed a civil penalty pursuant to subdivision (c) 
which repeats the same violation of this chapter within 
12 month of the violation subject to subdivision (c) *** 
shall be assessed an immediate civil penalty of one 
thousand dollars ($1,000) and one hundred *** dollars 
($100) for each day the violation continues until the 
deficiency is corrected. 


The department shall adopt regulations implementing this 
section." . 


These proposed regulations would implement the provisions of 
SB 1166, Chapter 1115, Statutes of 1989. ; 














a 


b) 





This proposal modifies the following sections of the 
regulations pertaining to deficiencies in California Code of 
Regulations (CCR) Title 22, Chapter 1 of Division 6 
(Community Care Facilities), Chapter 8 of Division 6 
(Residential Care Facilities for the Elderly) and Chapter 1 
of Division 12 (Child Day Care), to reflect the amendments to 
Section 1548, 1569.49 and 1596.99 of the Health and Safety 
Code. 


In addition, these regulations enhance the Department's 
ability to achieve compliance with the regulations by levying 
monetary fines in increased amounts to those facilities who 
are repeatedly out of compliance. 


Specific Purpose of the Regulations and Factual Basis for 
Determination that Regulations Are Necessary 


Section 101196 


Specific Purpose 


This regulation has been amended to add the reference to 
Health and Safety Code Section 1596.99 and ‘to provide as 
handbook information the language contained in the referenced 
Health-and Safety Code. 


Factual Basis 


It is necessary that the Health and Safety Code be added to 
this regulatory provision to show that facilities will be 
evaluated in accordance with specified law. Adding the 
language in handbook tells licensees what the statute 
provides. 


Section 101203 


Subsections (c) (3) and (c) (3) (A) 
Specific Purpose 


This regulation is amended to add the phrase "or the person 
in charge of the facility"; to delete the phrase "or the 
notice cannot be completed during the visit, mailing the 
notice to the licensee" and to replace it with the phrase "a 
notation of such refusal shall be written on the notice and a 
copy left at the facility". 


In addition, the phrase "Under such circumstances, a copy of 
the notice shall also be mailed to’ the licensee" has been 
added as subsection (c) (3) (A). 

















Factual Basis 


Current regulations require that upon refusal of the licensee 
to accept the notice or if the notice cannot be completed 
during the visit, the notice is to be mailed to the licensee, 
However, because of a change in licensing procedures, notices 
of deficiency are now required to be completed during site 
visits. Therefore, the current regulation must be changed 
to notify licensees of the new requirements. The licensing 
agency is required to complete the notice and even though the 
licensee may refuse to accept a notice of deficiency, a 
notation of the refusal to accept will be written on the 
notice and a copy left at the facility. The requirement that 
the notice be completed and left at the facility ensures that 
licensees have been given timely notice of uncorrected 
deficiencies. In addition, ‘because the licensee may not 
always be at the facility site and.will have designated 
another individual to be in charge, it is necessary that the 
regulations state that even though it may not be the licensee 
who has refused acceptance of the notice, a notation of such 
refusal will be made and a copy left at the facility. 


To ensure that a licensee or the person in charge who has 
refused acceptance of the notice has been duly notified of 
deficiencies and the corrections that must be made, it is 
necessary to require that a copy of the notice be mailed to 
the licensee. 


Subsection 101203 (d) (4) (D) 
Specific Purpose 


This section is amended to delete the words "have the 
authority to" and to state that a correction date shall be 
specified on the notice when an immediate penalty is 
assessed. 


Factual Basis 


It is necessary that existing language be amended for clarity 
and to require that a correction date be noted on the notice 
when immediate penalties are assessed to ensure that there is 
no misunderstanding by the licensee as to when the correction 
must be made. 


Section 101204 (d) 
Specific Purpose 
This section is amended to identify the conditions under 


which follow-up visits to determine compliance will not be 
made. ra 

















Factual Basis 


This regulation is necessary to implement and interpret the 
provisions set forth in Health and Safety Code Section 
1596.99 added by SB 387, Chapter 1110, Statutes of 1985. 
This regulation is necessary in order to make clear that 
follow-up visits are not required if the deficiency is 
corrected in the presence of the evaluator. 


Section 101205 


Subsections (a) and (b 


Specific Purpose 


These sections are amended to switch the sequence in which 
they are placed in the regulations; the former subsection (a) 
is changed to (b) and the former (b) is changed to (a). The 
content of the regulations remains the same. 


Factual Basis : 


Health and Safety Code Section 1596.99, added by SB 387, 
Chapter 1110, Statutes of 1985, provides that civil penalties 
may be assessed for not less than $25.00 nor more than $50.00 
per day except where the ‘seriousness, frequency or any 
combination warrants a higher or immediate penalty not to 
exceed $150.00 per day, Switching the sequence in which the 
former subsections were placed shows that civil penalty 
assessments increase. 


Subsections 101205 (c) and (c) (1) 
Specific Purpose 


Existing language contained in subsection 101205(c) would be 
deleted and replaced with language specifying that the $25.00 
and $50.00 penalty assessments do not apply when an immediate 
penalty of $150.00 per day is assessed. In addition, this 
section specifies the conditions under which the $150.00 
immediate penalty is to be assessed. 


Factual Basis 


The statute sets up a range of penalties from $25.00 to 
$150.00 per day depending on the nature and seriousness of 
the violation. The most serious violations, which will 
deserve the maximum penalties, are those that result in the 
death or serious injury or illness of a child. Evidence that 
these violations are required as most serious is also found 

















in Health and Safety Code Section 1596.8865, which requires 
the Department to close a facility within 48 hours of the 
substantiation of one of these violations. Therefore, this 
regulation is necessary to carry out the intent of statute 
regarding serious violations. 


Subsection 101205 (da 


Specific Purpose 


This. subsection specifies that any facility which has been 
cited for a serious deficiency and is again cited for the 
same violation will be assessed an immediate penalty of 
$150.00 and $50.00 per day thereafter until corrected. 


Factual Basis 


This regulation is necessary to implement the provisions 
contained in Health and Safety Code Section 1596.99, added by 
SB 387, Chapter 1110, Statutes of 1985. 


Final Modification 


Based on testimony, this proposed regulation was amended to 
provide a 12-month time frame for repeated violations which 
require immediate penalty assessments. Also, the term 
"serious" was reinstated to precede the term deficiency and 
"as defined in Section 101152(a)(34)" was put back in to 
cross-reference serious deficiency. These needed changes 
were pointed out by the Office of Administrative Law during 
their second 30-day review. 


Subsection 101205 (e) 
Specific Purpose 


This regulation specifies that a serious deficiency that is 
subject to the immediate penalty of $150.00 and $50.00 per 
day thereafter, which is again cited, shall be subject to an 
immediate penalty assessment of $150. 00 and $150.00 per day 
thereafter until corrected. ' 


Factual Basis 


This regulation is necessary to implement the provisions 
contained in Health and Safety Code, Section 1596.99, added 
by SB 387, Chapter 1110, Statutes of 1985. 


Final Modification 


Based on testimony, this proposed regulation was amended to 
provide a 12-month time frame for repeated violations which 
require immediate penalty assessments. 











Subsections 101205(f) and (f) (1) 
Specific Purpose 


The specific purpose of this subsection is to reletter 
existing subsection (d) to (f), to delete the phrase "but in 
no event shall a penalty be assessed for more than 30 
calendar days" and to specify that immediate penalty 
assessments begin on the day the deficiency is cited. 


Factual Basis 


Existing subsection 101205(d) has been changed to 101205 (f) 
for consistency. It is necessary that the phrase "but in no 
event shall a penalty be assessed for more than 30 calendar 
days" be deleted: to inform licensees that penalty assessments 
will continue until compliance has been made. The former 
language was necessary since assessments of $50.00 at the end 
of 30 days would amount to $1500.00 which is the limit that 
small claims court will accept. However, due to the increase 
in amounts for the penalty assessments and the fact that the 
$1500.00 limit can occur within a few days, the language is 
no longer valid. 


It is necessary to state that immediate penalty assessments 
begin on the day of citation in order to implement the 
provisions of Health and Safety Code Section 1567.99, added 
by SB 387, Chapter 1110, statutes of 1985. 


Subsections : 1 2) and (h) 


Specific Purpose 


The specific purpose of this proposal is to reletter the 
former subsection (e) to (g) and (f) to (h) with the text 
remaining unchanged; to renumber (g)(1) to (g)(2) and move 
the former (f)(1) to (g)(1); and to add the words "from the 
date of the original citation". 


Factual Basis 


It is necessary that these subsections be reletterec and 
renumbered for consistency. The relocation of subsection 
(f£)(1) to (g)(1) ais necessary to clarify that falsely 
reporting that deficiencies have been corrected will result 
in penalties continuing to accrue from the original date of 
citation. 

















Subsection (i 


Specific Purpose 


This subsection requires that if an immediate civil penalty 
is assessed and the deficiency is corrected on the day of 
citation, a penalty is still assessed for that day. 


Factual Basis 


This regulation is necessary to implement the provisions set 
forth in Health and Safety Code Section 1596.99 added by SB 
387, Chapter 1110, Statutes of 1985. This regulation is 
implemented to deter “licensees from committing a serious 
violation which would jeopardize the health and safety of 


children in care. 


Subsections (j) and (k) 
Specific Purpose 


The former subsections (g) and (h) have been relettered to 
(j) and (k) with the contents of the regulatory requirements 
remaining unchanged. 


Factual Basis 
These subsections were relettered for consistency. 


Section 80045 (a) (2 


Specific Purpose 


This regulation has been amended to add the reference to 
Health and Safety Code Section 1548 and to provide as 
handbook information the language contained in the referenced 
Health and Safety Code. In addition, subsection (c) has been 
deleted entirely. 


Factual Basis 


It is necessary that the Health and Safety Code language be 
added to this regulatory provision to show that facilities 
will be evaluated in accordance with the law. Adding the 
languege in handbook tells licensees what the statute 
provices. 


It was necessary to delete subsection (c) becatse the 


‘language therein pertained to child day care centers which 


are no longer governed by these regulations. 

















Subsections 80052 (c)(3) and (c) (3) (A 


Specific Purpose 


This regulation is amended to add the phrase "or the person 
in charge of the facility"; to delete the phrase "or the 
notice cannot be completed during the visit, mailing the 
notice to the licensee" and to replace -it with the phrase "a 
notation of such refusal shall be written on the notice and a 
copy left at the facility". 


In addition, the phrase "Under such circumstances, a copy of 
the notice shall also be mailed to the licensee", has been 
added as subsection (c) (3) (A). 


Factual Basis 


Current regulations require that upon refusal of the licensee 
to accept the notice or if the notice cannot be completed 
during the visit, the notice is to be mailed to the licensee. 
However, because of a change in licensing procedures, notices 
of deficiency are now required to be.completed during site 
visits. Therefore, the current regulation must be changed 
to notify licensees of the new requirement. The licensing 


agency is required to complete the notice and even though the 


licensee may refuse to accept a notice of deficiency, a 
notation of the refusal to accept will be written on the 
notice and a copy left at the facility. The requirement 
that the notice be completed and left at the facility ensures 
that licensees have been given timely notice of uncorrected 
deficiencies. In addition, because the licensee may not 
always be at the facility site and will have designated 
another individual to be in charge, it is necessary that the 
regulation show that even though it may not be the licensee 
who has refused acceptance of the notice, a notation of such 
refusal will be made and a copy left at the facility. 


To ensure that a licensee or the person in charge who has 
refused acceptance of the notice has been duly notified of 
deficiencies and the corrections that must be made, it is 


‘necessary to require that a copy of the notice be mailed to 


the licensee. 


Subsection 80052 (d) (4) (D) 
Specific Purpose 


This section is amended to delete the words "have the 
authority to" and state that a correction date shall be 
specified on the notice when an immediate penalty is 
assessed. 




















Factual Basis 


It is necessary that the former language be amended for 
clarity and to require that a correction date be noted on the 
notice when immediate penalties are assessed. This will 
ensure that there is no misunderstanding by the licensee as 
to when the correction must be made. 


Section 80053 (d 


Specific Purpose 


This section is amended to identify the conditions under 
which follow-up visits to determine compliance will not be 
made. 


Factual Basis 


This regulation is necessary in order to implement the 
provisions set forth in Health and Safety Code Section 1548, 
which was added by AB 1676, Chapter 1372, Statutes of 1985. 
This regulation is necessary in order to make clear that 
follow-up visits are not required if corrected in the 
presence of the evaluator. 


Section 80054 
Subsections (a) and (b) 
Specific Purpose 


These sections are amended to switch the sequence in which 
they are placed in the regulations; the former subsection (a) 
is changed to (b) and the former (b) is changed to (a). The 
text of the regulations remains the same. 


Factual Basis 


Health and Safety Code Section 1548, added by AB 1676, 
Chapter 1372, Statutes of 1985, provides that civil 
penalties may be assessed for not less than $25.00 nor more 
than $50.00 per day except where the seriousness, frequency 
or any combination warrants a higher or immediate penalty not 
to exceed $150.00 per day. Switching the sequence in which 
the former subsections were placed shows that civil penalty 
assessments increase. 














Subsections 80054 (c) and (c)(i 


Specific Purpose 


The former language contained in this section is deleted and 
replaced with language specifying that the $25.00 and $50.00 
penalty assessments do not apply when an immediate penalty of 
$150.00 per day is assessed. In addition, this section 
specifies the conditions under which the $150.00 immediate 
penalty is to be assessed. 


Factual Basis 


The statute sets up a range of penalties from $25.00 to 
$150.00 per day pending on the nature and seriousness of the 
violation. The most. serious violations, which will deserve 
the maximum penalties, are those that result in the death or 
serious injury or illness of a client. Evidence that these 
violations are regarded as most serious is also found in 
Health and Safety Code Section 1550, which requires the 
Department to close a facility immediately upon proof of such 
harm to the clients. Therefore, this regulation is necessary 
to carry out the intent ‘of statute regarding serious 
violations. 


Subsection 80054 (d) © 
Specific Purpose 


This subsection specifies that a facility which has been 
cited for a serious deficiency and is again cited within a 
12-month period will be assessed an immediate penalty of 
$150.00 and $50.00 per day thereafter until corrected. 


Factual Basis 


This regulation is necessary to implement the provisions 
contained in Health and Safety Code Section 1548 added by AB 
1676, Chapter 1372, Statutes of 1985. 


Final Modification, : 

On June 1, 1990, the Office of Administrative Law (OAL) 
disapproved the filing of the proposed Three-Tier Civil 
Penalty regulations. One of the reasons cited by OAL for 
disapproving the proposed regulations was lack of consistency 
with existing statutes. Proposed Sections 80054 and 87454 
based the imposition of higher and immediate penalties on the 
repetition of a serious deficiency. OAL pointed out in their 
decision of disapproval that the Health and Safety Code 
contains no such qualifying language and that these penalties 
are activated only by the frequency of a violation, not its 
gravity. : 
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Therefore, Section 80054, subitem (b) and (e) were modified 
by deleting the word "serious" from the proposed text. 


Subsection 80054 (e) 
Specific Purpose 


This regulation specifies that a serious deficiency subject 
to the immediate penalty of $150.00 and $50.00 per day 
thereafter, which is again cited within a 12-month period of 
the initial citation, is subject to an immediate penalty of 


$150.00 and $150.00 per day thereafter until corrected. 


Factual Basis 


This regulation is necessary to implement the provisions 
contained in: Health and Safety Code Section 1548, added by AB 
1676, Chapter 1372, Statutes of 1985. 


Final Modification: 


On June 1, 1990, the Office of Administrative Law (OAL) 
disapproved the filing of the proposed Three-Tier Civil 
Penalty regulations. One of the reasons cited by OAL for 
Gisapproving the proposed regulations was lack of consistency 
with existing statutes. Proposed Sections 80054 and 87454 
based the imposition of higher and immediate penalties on the 
repetition of a serious deficiency. OAL pointed out in their 
decision of disapproval that the Health and Safety Code 
contains no such qualifying language and that these penalties 
are activated only by the frequency of a violation, not its 
gravity. 


Therefore, Section 80054, subitem (b) and (e) were modified 
by deleting the word "Serious" from the proposed text. 


Subsections 80054 (f) and (f) (1 


Specific Purpose 


The specific purpose of this subsection is to reletter the 
former subsection (d) to (f), to delete the phrase "but in no 
event shall a penalty be assessed for more than 30 calendar 
days" and to specify that immediate penalty assessments begin 
on the day the deficiency is cited. , 


Factual Basis 


The former subsection (da) has been relettered to (f) for 
consistency. It is necessary that the phrase "but in no event 
shall a penalty be assessed for more than 30 calendar days" 
be deleted to inform licensees that penalty assessments will 
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continue until compliance has been made. The former language 
was necessary since assessments of $50.00 at the end of 30 


days would amount to $1500.00 which is the limit that small 


claims court will accept. However, due to the increase in 
amounts for the penalty assessments and the fact that the 
$1500.00 limit can occur within a few days, the language is 
no longer valid. 


Subitem (1) was added to require that immediate penalty 
assessments begin on the day of citation in order to 
implement the provisions of Health and Safety Code Section 
1548, added by AB 1676, Chapter 1372, statutes of 1985. 
Subsections 80554 1 2) and (h 

Specific Purpose 


The specific purpose of this proposal is to reletter the 
former subsections (e) to (g) and (f£) to (h) with the text 


remaining unchanged. Also. existing subitem (f)(1) was 


relocated to (g)(1) and amended and existing (g)(1) was 
renumbered to (g) (2). 


Factual Basis 


It is necessary that these subsections be relettered and 
renumbered for consistency. The relocation of subsection 
(g) (1) from the former (f)(1) is necessary to clarify that 
false reporting of uncorrected deficiencies will result in 
penalties continuing to accrue from the date of the original 
citation. 


Subsection 80054 (i) 
Specific Purpose 


This subsection requires that if an immediate civil penalty 
is’ assessed and the deficiency is corrected on the day of 
citation, a penalty is still assessed for that day. 


Factual Basis 


This regulation is necessary to implement the provisions set 
forth in Health and Sufety Code Section 1548 added by AB 
1676, Chapter 1372, Statutes of 1985. This regulation is 
implemented to deter licensees from continuing serious 
violations which jeopardize the health and safety of clients 
in care. 
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Subsections 80054 (j) and (k) 
Specific Purpose 


The former subsections (g) and (h) have been relettered to 
(3) and (k) respectively with the text of the regulatory 
requirements remaining unchanged. 


Factual Basis 
These subsections were relettered for consistency. 


Subsections 87452 (b)(3) and (b) (3) (A 


Specific Purpose 


This regulation specifies that if the licensee or the person 
in charge refuses to accept the notice a notation of such 
refusal shall be written on the notice and a copy left at the 
facility. 


In addition, the phrase "Under such circumstances, a copy of 
the notice shall also be mailed to the licensee" has been 
added as subsection (b) (3) (A). 


Factual Basis 


Current regulations require that upon refusal by the licensee 
to accept the notice or if the notice cannot be completed 
during the visit, the notice is to be mailed to the licensee. 
However, because of a change in licensing procedures, notices 
of deficiency are now required to be completed during site 
visits. Therefore, the current regulation must be changed 
to notify licensees of the new requirement. The licensing 
agency is required to. complete the notice and even though 
they may refuse to accept a notice of deficiency, a notation 
of the refusal to accept will be written on the notice and a 
copy of the notice will be left at the facility. The 
requirement that the notice be completed and left at the 
facility ensures that licensees have been given timely notice 
of uncorrected deficiencies. In addition, because the 
licensee may not always be at the facility site and will have 
designated another individual to be in charge, it is 
necessary that the regulation show that even though it may 
not be the licensee who has refused acceptance of the notice, 
a notation of such refusal with be made and a copy left at 
the facility.: 


To ensure that a licensee or the person in charge who has 
refused acceptance of the notice has been duly notified of 
deficiencies and the corrections that must be made, it is 
necessary to require that a copy of the notice be mailed to 
the licensee. 
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Subsection 87452 (c) (3) 
Specific Purpose 


This section is amended to add the requirement that the plan 
of correction be written on the notice of deficiency. 


In addition, the former subSections 87452(c) (3), (4), and (5) 
have been renumbered to 87452(c)(4), (5), and (6) with the 
text unchanged. : : 

Factual Basis 


It is necessary to require that the plan of correction be 
written on the notice of deficiency to avoid any 
misunderstanding as to how the deficiency is to be corrected. 
It was necessary. that the former subsections be renumbered 
for consistency. 


Subsection 87452 (c) (4) (B) 
Specific Purpose 


This section is amended to delete the words "have the 
authority to" and to state that a correction date shall be 
specified on the notice when an immediate penalty is 
assessed. 


Factual Basis 

It is necessary that the former language be amended for 
clarity and to require that a correction date be noted on the 
notice when immediate penalties are assessed to ensure there 


is no misunderstanding by the licensee, as to when the 
correction must be made. 


Subsection 87452 (c) (4) (C) 
Specific Purpose 


This subsection was separated from the former Section 
87452(c) (3) (B) with the text and language unchanged. 


Factual Basis 
The language in this subsection was previously contained in 


Subsection 87452(c)(3)(B). It was necessary to break out 
this language into a separate subsection for clarity. 
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Section 87453 (d 


Specific Purpose 


Subsection 87453(d) identifies the conditions under which 
follow-up visits to determine compliance will not be made. 


Factual Basis 


This regulation is necessary in order to implement the 
provisions set forth in Health and Safety Code Section 
1569.49 which was added by AB 1676, Chapter 1372, Statutes of 
1985. This regulation is necessary in order to make clear 
that follow-up visits are not required if corrected in the 


presence of the evaluator. 


Section 87454. 


Subsections (a) and (b) 


Specific Purpose 


These sections are amended to switch the sequence in which 
they are placed in the regulations. The former subsection 
(a) is changed to (b) and the former (b) is changed to (a). 
The text of the regulations remains the same. 


Factual Basis 


Health and Safety Code Section 1569.49, added by AB 1676, 
Chapter 1372, Statutes of 1985, provides that civil penalties 
may be assessed for not less than $25.00 nor more than $50.00 
per day except where the seriousness, frequency or any 
combination warrants a higher or immediate penalty not to 
exceed $150.00 per day. Switching the sequence in which the 
former subsections were placed shows that civil penalty 


assessments increase. 


Subsections 87454 (c), and (eo): (1) 
Specific Purpose 


The former language contained in this section is deleted and 
replaced with language specifying that the $25.00 and $50.00 
penalty assessments do not apply when an immediate penalty of 
$150.00 per day is assessed. In addition, this section 
specifies the conditions under which the $150.00 immediate 
penalty is to be assessed. 
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Factual Basis 


The statute sets up a range of penalties from $25.00 to 
$150.00 per day depending on the nature and seriousness of 
the violation. The most serious violations, which will 
Geserve the maximum penalties, are those that result in the 
death or serious injury or illness of a client. Evidence 
that these violations are regarded as most serious is also 
found in Health and Safety Code Section 1569.50 which 
requires the Department to close a facility immediately upon 
proof of such harm to clients. Therefore, this regulation is 
necessary to carry out the intent of statute regarding 
serious violations. 


Subsection 87454 (4d) 
Specific Purpose 


This subsection specifies that a facility which has been 
cited for a serious deficiency and is again cited for the 
same violation within a 12-month period will be assessed an 
immediate penalty of $150.00 and $50.00 per day thereafter 
until corrected. 


Factual Basis 


This regulation is necessary to implement the provisions 
contained in Health and Safety Code Section 1569.49, added by 
AB 1676, Chapter 1372, Statutes of 1985. 


Final Modification 


An inadvertent error in the reference cite to Section 
87101(a) (38) was corrected to cite Section 87101(a) (40). 


Second Final Modification 


On June 1, 1990, the Office of Administrative Law (OAL) 
disapproved the filing of the proposed Three-Tier Civil 
Penalty regulations. One of the reasons cited by OAL for 
disapproving the proposed regulations was lack of consistency 

“with existing statutes. Proposed Sections 80054 and 87454 
based the imposition of higher and immediate penalties on the 
repetition of a serious deficiency. OAL pointed out in their 
Gecision of disapproval that the Health and Safety Code 
contains no such qualifying language and that these penalties 
are activated only by the frequency of a violation, not its 
gravity. , 


Therefore, Section 80054, subitem (b) and (e) were modified 
by deleting the word "serious" from the proposed text. 
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Subsection 87454 (e) 
Specific Purpose 


This regulation specifies that a serious deficiency subject 
to the immediate penalty of $150.00 and $50.00 per day 
thereafter, which is again cited within a 12-month period of 
the initial citation, is subject to an immediate penalty of 
$150.00 and $150. 00 per day thereafter until corrected. 


Factual Basis 


This regulation is necessary to implement the provisions 
contained in Health and Safety Code Section 1569.49, added by 
AB 1676, Chapter 1372, Statutes of 1985. 


Final Modification: 


On June 1, 1990, the Office of Administrative Law (OAL) 
disapproved the filing of the proposed Three-Tier Civil 
Penalty regulations. One of the reasons cited by OAL for 
disapproving the proposed regulations was lack of consistency 
with existing statutes. Proposed Sections 80054 and 87454 
based the imposition of higher and immediate penalties on the 
repetition of a serious deficiency. OAL pointed out in their 
decision of disapproval that the Health and Safety Code 
contains no such qualifying language and that these penalties 
are activated only by the frequency of a violation, not its 
gravity. Also, effective January 1, 1990 Health and Safety 
Code Section 1569.49(d) was amended to require a higher 
immediate penalty of one thousand dollars ($1,000) and one 
hundred dollars ($100) per day thereafter until the 
deficiency is corrected. The "one hundred dollars per day" 
language was inadvertently omitted during the second 15- day 
comment period. OAL pointed out this error during their 
second 30-day review. 


Therefore, Sections 80054 and 87454, subitem (b) and (e) were 
modified by deleting the word "serious" from the proposed 
text and, Section 87454(e) was further modified by changing 
the repeated violation assessment for immediate penalties 
from on hundred-fifty dollars ($150) to one thousand dollars 
($1,000). 


Subsections 87454 (f£) and (£) (1) 

Specific Purpose 

The specific purpose ‘of this subsection is to reletter the 
former subsection (d) to (f), to move to (g), (g)(1) ana 


(g) (2) the phrase "In the event that a licensee or his/her 
representative reports to the licensing agency that a 
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deficiency has been corrected, the penalty shall cease as of 
the day the licensing -agency receives notification that the 
correction has been made. A site visit shall be made 
immediately or within five working days. If it can be 
verified that the correction was made prior to the date of 
notification, the penalty shall cease as of that earlier 
date" and to specify instead that immediate penalty 
assessments begin on the day the deficiency is cited. 


Factual Basis 


The former subsection (d) has been relettered to (f) for 
consistency. It is necessary that the phrase be deleted to 
clarify that penalty assessments will continue = until 
compliance has been made. 


It is necessary to require that immediate penalty assessments 
begin on the day of citation to ensure that licensees know 
when they begin to incur the higher amounts in order to 
implement the provisions of Health and Safety Code Section 
1569.49, added by 1676, Chapter 1372, Statutes of 1985. 


Subsections 87454 1) and 2 


Specific Purpose 


The purpose of this subsection is to specify that if a 
licensee or his/her representative reports that a deficiency 
has been corrected, the penalty will cease as of the day the 
licensing agency is notified of the correction. Subsection 
(g) (1) specifies that should the deficiency not be corrected, 
the penalties assessed will continue to accrue. Further, 
Subsection (g)(2) specifies that if it can be verified that 
the correction was made prior to the notification, the 
penalty ceases as of the earlier date. 


Factual Basis 


The language in subsections (g), (g)(1) and (g)(2) was 
previously contained in Subsection 87454 (da). It was 
necessary to break out this language into separate 
subsections for clarity. 


Subsections 87454 (h) 
Specific Purpose 


The purpose of this section is to specify that a site visit 


shall be made, if necessary, immediately or within five 
working days to confirm correction of a deficiency. 
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Factual Basis 


This proposed language is necessary to, require that a site 
visit shall be made, if necessary, to verify correction of 
deficiencies. If the correction was falsely reported, the 
penalties assessed will remain in effect until the deficiency 
is corrected. 


Subsection 87454 (i) 

Specific Purpose 

Subsection (i) specifies that should an immediate penalty be 
assessed and the deficiency is corrected on the same day, the 
penalty will still be assessed for that one day. 


Factual Basis: 


Subsection (i) is necessary to show that when an immediate 
civil penalty is assessed, even when the deficiency is 
corrected on the same day, the assessed penalty shall be 
collected for that day. This regulation is implemented to 
deter licensees from committing serious deficiencies which 
jeopardize the health and safety of clients in care. 


Subsection 87454 (j) 

Specific Purpose 

The specific purpose of this section is to reletter the 
former (e) to (j) with the text of the regulation remaining 
the same. . 

Factual Basis 

It was necessary =e He Sten this subsection for consistency. 
dubesorion 87454 (Ic) 

Specific Purpose 

The purpose of this proposed section is to specify that the 
licensing agency has the authority to file a claim in a court 


of competent jurisdiction or to take other appropriate action 
for failure to pay civil penalties. 


Factual Basis 


This regulatory provision is necessary to be consistent with 
general licensing regulations, Section 80054(h) which 
currently state what action will be taken against facilities 
that fail to pay civil penalties. 
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Identification of Documents Upon Which Department Is Relying 


Assembly Bill (AB) 1676, Chapter 1372, Statutes of 1985. 
Senate Bill (SB) 387, Chapter 1110, Statutes of 1985. 


Testimony and Response 


The Department's proposed Three-Tier Civil Penalty for 
Certain Community Care Facilities regulations were considered 
at a public hearing held on June 21, 1989. Oral testimony 
was presented by the following four commentors/organizations: 
1) Linda Lovett, Executive Director Professional Association 
for Childhood Education (PACE); 2) Charles W. Skoien, Jr., 
Community Residential Care Association of California; 3) 
Devon Ludwig, Butte Valley Ranch Home; and 4) Freda Ulrich, 
President, PACE. Written comments were received during the 
45-day public comment period from Kathryn A. Ruff, California 
Association of Health Facilities (CAHF), Robert F. O'Connor, 
Canoga Park Pre-School and Kindergarten, and Los Angeles 
County Department of Public Social Services who indicated 
their review of the proposed regulations but had no comments. 
Linda Lovett of PACE provided a written version of her oral 
testimony. 


The Department received several verbal complaints that many 
of the groups or organization who would be subject to the 
provisions of the proposed regulations had not received 
notification of the proposed changes. Consequently, the 
Department extended the public comment period for the 
proposed changes to August 28, 1989. 


The Department's Community Care Licensing Division provided a 
mailing list of organizations and licensées who should 
receive notification of the extended public comment period 
along with a copy of the proposed regulations. The 
Department received one additional written comment during the 
extended public comment period. This comment was from Vernon 
A. Plaskett, President Child Development Incorporated. A 
summary of each comment and the Department's responses to the 
comments follow below. 


GENERAL COMMENTS 


Comment: 


Child Development Incorporated opposed the regulations for 
two reasons: "1) If a child care facility has caused the 
sickness, injury, or death of a child as a result of observed 
deficiencies,then immediate technical assistance is required 
rather than a fine; 2) licensing evaluators have not 
demonstrated the ability to determine between serious and 
non-serious deficiencies ... we would appreciate a decision 
not to enter into a three-tier system until there has been a 
thorough evaluation of the existing two-tier system". 
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Response: 


The statute does not provide for technical assistance by the 
licensing agency in lieu of an immediate civil penalty 
assessment when that; action is warranted by the seriousness 
of the deficiency. It is the licensee's responsibility to 
ensure the health and safety of the clients in care and to 
seek technical assistance as necessary prior to the sickness, 
injury or death of a client. 


Existing regulations provide definitions of deficiencies and 
serious deficiencies, and examples of what are usually 
considered serious deficiencies are provided. “If a licensee 
does not agree with the licensing agency's determination of 
the seriousness of a deficiency, an appeal may be filed 
pursuant to California Code of Regulations Section 101206. 


The statute requires the Department to implement the three- 
tier civil penalty process. a 


Comment: 

Canoga Park Pre-School and Kindergarten and PACE expressed 
concern and/or confusion regarding the use of the terms 
"reported deficiencies" and "repeated deficiencies" as those 
terms were used in the informative digest, initial statement 
of reasons, and the regulation text. Both commenters felt 
that reported deficiencies are not necessarily substantiated 
deficiencies and that licensees may be erroneously penalized 
with a $150 per day penalty for unsubstantiated reported 
deficiency or unrelated deficiencies which would not fit into 
the category of repeated deficiencies. Both commentors 
suggested that the term "reported" be changed to "repeated" 
or "substantiated". 


Response: 


A typographical error in the Statement of Reasons resulted in 
use of the word "reported" instead of the intended word 
"repeated." This error does not appear in the statute or the 
regulations. 


Section 101205(c) (1 

Comment: 

Canoga Park Pre-School and Kindergarten and PACE expressed 
concern regarding the application of the immediate penalty 
assessment when "sickness, injury or deatn of a child has 


occurred as a result of the deficiency" Both groups felt 
that the use of the term "Sickness" is vague and non-specific 
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and may be defined in a subjective way by the licensing 
evaluator. PACE felt that "... much clarification is needed 

." and Canoga park Pre-School and Kindergarten felt that 
".,.. there has to be some work done as to the definition of 
what an illness is ..." 


Response: 


For an immediate civil penalty assessment the licensing 
agency. must establish that a client's sickness, injury or 
death has occurred as a result of a deficiency. In a child 
care center examples of this may be contaminated food or 
water causing the outbreak of a sickness or children becoming 
sick because the center failed to isolate a child who arrived 
sick. 


When there are questions regarding the presence, nature and 
cause of a_- sickness, the licensing agency may seek 
consultation from medical professionals. A precise 
definition of sickness in. the regulations would put the 
licensing agency in the position of making medical decisions. 


If the licensee disagrees with the licensing agency's 
determination that a sickness has occurred as the result of a 
deficiency, the licensee may file an appeal pursuant to 
California Code of Regulations Section 101206. 


Section 101205(a): 
Comment: 


Canoga Park Pre-School and Kindergarten and PACE expressed 
concern that the assessment of an immediate penalty for 
serious deficiencies that are repeated has no specific time- 
frame outside of which the definition of repeated would not 
apply. Both groups recommended that a maximum twelve-month 
time limit between deficiencies would be appropriate for the 
purpose of defining "repeated" deficiencies. : 


Response: 


The Department concurred with the recommendation to provide a 
12-month time frame for repeated violations. The children's 
day care center regulations on repeated serious deficiencies 
have been changed to conform to those covering the other 
facility categories. A serious deficiency will be considered 
repeated and subject to the higher civil penalty assessment 
amounts if it recurs within a 12-month period. 
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Comment: 


Canoga Park Pre-School and Kindergarten and PACE complained 
that they did not receive formal notification of the public 
hearing on the proposed changes to the Department's 
regulations. 


Response: 


Please note the actions taken by the Regulations Development 
Bureau described in paragraph 2 of Section (da) of the Final 
Statement of Reasons "Testimony and Response". 


Section 87452(b) (3) (A 


. Comment: 


CAHF recommended that the regulations be amended to require 
that notices of deficiencies shall also be mailed to the 
licensee within 24 hours. 


Response: 


California Code of Regulations Section 87564 requires all 
facilities to have an administrator with the responsibility 
to “report to the licensee on the operation of the facility," 
which includes notifying the licensee of the issuance of a 
Geficiency notice. Further, Licensing Program Analysts 
frequently stay in the field several consecutive days without 
returning to the district office, and mailing deficiency 
notices to the licensee within 24 hours of the visit would be 
an unnecessary and unreasonable burden on the licensing 
agency. 


Section 87452(c) (4) (B) 


‘Comment: 


CAHF recommended that the wording ..."have the authority to 

.." be retained or not be deleted from the requirement of 
Section 87452(c)(4)(B). CAHF felt that deleting this 
language "... would require that all deficiencies be 
corrected within 24 hours. 


It is reasonable to allow evaluators to require correction 
within 24 hours for serious deficiencies which threaten the 
health and/or safety of residents; however, it is not 
reasonable to require such corrections for less serious 
deficiencies, or deficiencies which cannot be corrected 
within 24 hours for reasons beyond the providers control. 
This provision is unnecessarily rigid and unrealistic. It is 
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also inconsistent with the rest of subsection (B) and (C), 
which state that evaluators have flexibility in establishing 
a Gate for corrective action, not to exceed 30 days, unless 
the evaluator determines that the deficiency cannot be 
completely corrected within 30 days. 


In order to ensure that the regulations are fair and 
consistent, our recommended amendment should be adopted." 


Response: 


Only those serious deficiencies determined by the licensing 
agency to warrant an immediate civil penalty assessment 
pursuant to Section 87454(c), (d), or (e) must be corrected 
within 24 hours. The licensing agency continues to have the 
flexibility provided for in Section 87452(c) (4) (C) when the 
immediate civil penalty provisions do not apply. 


Health and Safety Code Section 1569.49 requires the licensing 
agency to assess an immediate civil penalty for serious 
deficiencies repeated within a year, whatever the reasons for 
the repetition. No provision is made in the Statute for 
repeated serious deficiencies that cannot be corrected within 
24 hours. 


California Code of Regulations Section 87455 gives’ the 
licensee the right to appeal the licensing agency's 
determination of a deficiency's seriousness. Exercising this 
right will be particularly important when repeated serious 
deficiencies will result in the assessment of immediate civil 
penalties and the establishment of 24-hour plans. of 


correction. 


Section 87454 (c) , 
Comment: 
CAHF recommended that the regulations be amended to: 


1. Allow the Department greater flexibility in assessing 
penalty amounts. 


2. Include a more detailed explanation of what 
circumstances would lead to the assessment of an 
immediate penalty; and: 


3. Establish standards for the length of time of the 
penalty for any particular incident or deficiency. 


CAHF submitted the following detailed discussion of the 
issues they felt the regulations must be revised address. 
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"This section is- extremely problematic, as it is 
unnecessarily rigid in terms of the penalty amount, ‘but 
provides inadequate standards for deficiency identification 
and length of time for which the penalty may be assessed. 
This will lead to subjective and inconsistent actions being 
taken by evaluators and will not give providers clear 
standards for service, expectations and outcomes. It is 
important that the Department carefully re-examine this 
provision and insure that the following issues are addressed: 


4s, The Department should be allowed some flexibility in 
assessing penalty amounts. The requirement that all 
immediate penalties be levied at $150 per day ignores 
the fact that some deficiencies are more serious’ than 
others. This fact must be recognized by a variation in 
the levels of penalties assessed for deficiencies which 
vary in extent and severity. 


2. The proposed regulations for assessing immediate 
penalties for "sickness, injury or death of a client .has 
occurred as a result of the deficiency," is extremely 


vague and lacks clarity. The Department must establish 
the standards by which a specific outcome can be 
attributed to .a specific deficiency. It is also 
important to clearly define the terms, "sickness" and 
"injury", as these outcomes could vary from the common 
cold or a splinter to serious and/or life threatening 
events. Section 1569.50 of the Health and Safety Code, 
which the Department alludes to as setting the standard 
for serious violations does not provide definitive 
parameters and therefore, the regulation is vague and 
lacks clarity. 


3. The proposed regulation which requires an immediate 
penalty of $150 per day does not provide necessary 
Standards to determine the length of time for the 
penalty to be assessed. This could lead to subjective 
and unreasonable determinations by evaluators. For 
example, if a deficiency led to the sickness of a 
resident, would the penalty accrue for the event(s) 
leading to the sickness (and how would that length of 
time be determined?), or would it accrue for the entire 
length of the resident's sickness? A teasonable and 
clear standard must be developed to ensure consistency 
in the application of this regulation. Failure to 
appropriately revise this section will lead to 
problematic and inappropriate evaluations throughout the 
sates." 
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Response: 


The Statute does not give the Department flexibility in 
establishing limits on the length of time penalties will be 
assessed or on the amount of daily assessments. However, 
existing regulations provide for appeals of ‘citations and 
penalty assessments when the licensee disagrees with the 
licensing program analyst's determinations. 


The circumstances that would lead to the assessment of an 
immediate civil penalty will be clear to each licensee. A 
licensee cited the first time for a serious deficiency is on 
notice that the second time the licensing agency finds the 
same deficiency an immediate civil penalty will be assessed. 
With the adoption of these regulations licensees will be on 
notice that when a client's sickness, injury or death is a 
result of a deficiency, an immediate civil penalty will.be’ 
assessed. As stated, licensees may appeal the licensing 
agency's decision to assess an immediate civil penalty. 


As with all civil penalties, if an immediate civil penalty 


has been assessed when a deficiency has resulted in the 
Sickness, injury or death of a client, the assessment will 
continue until the deficiency has been corrected. When the 
licensee notifies the licensing agency that the deficiency 
has been corrected, the penalty assessment ceases as of the 
date of that notification as long as a timely follow-up visit 
by the licensing agency confirms that the deficiency has in 
fact been corrected. If the licensing agency fails to make 
that timely follow-up visit, the civil penalty assessment is 
subject to dismissal. If the follow-up visit is timely, but 
the deficiency has not been corrected, the assessment 
continues without interruption until the deficiency has been 
corrected. ; . 


Section 87454 (qd) 


Comment: 
CAHF recommended that Section 87454(d) be amended as follows: 


"(d) When a facility is cited for a serious deficiency 
as defined in Section $77@Z 8700(c) (a) (38) and repeats 
the same violation within a 12-month period, an 
immediate, once only penalty of up to $150, and a 
continuing penalty of up to $50 per day thereafter shall 
be assessed until the deficiency is corrected." 


Qa 
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Response: 


The statute does not give the Department the requested 
flexibility in establishing the amount of the immediate and 
continuing civil penalties. Therefore no change was made to 
the regulation based on the comment from CAHF. However, the 
Department did correct an error in the cited reference to 
Section 87101(a) (38). The correct reference should have been 
Section 87101(a) (40). This technical correction was made in 
the final modification. . 


Section 87454 (e) 


Comment: 

CAHF recommended that Section 87454(e) be amended as follows: 
(e) A second deficiency ... shall be cited and assessed 
to immediate once only penalty of up _to $150 per day 
thereafter until the deficiency is corrected. 

Response: 

The statute does not give the Department the requested 

flexibility in establishing daily civil penalty amounts. 

Section 87454 1 

Comment: 

CAHF recommended that Section 87454(g)(1) be amended as 

follows: 

"1, If the Department of Social Services, Community Care 
Licensing Division determines that the deficiency has 
not been corrected, civil penalties shall continue to 
accrue from the date of the determination until the 
deficiency has been corrected. 

This section must be amended in order to ensure that the 

Department makes determinations regarding the correction of 

deficiencies in a timely and judicious manner, and to prevent 

facilities from being unfairly penalized if the Department 
does not do so." 


Response: 


California Code of Regulations Sections 87453 and 87454 
presently give the licensing agency the authority to 
determine whether or not cited deficiencies have been 
corrected. Further, they require the licensing agency to 
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make timely determinations of the status of cited 
deficiencies. If the licensing agency determines that cited 
deficiencies have not been corrected in a timely fashion, it 
becomes the licensee's responsibility to notify the licensing 
agency when compliance has been achieved. If so notified, 
the Department must make a timely visit to confirm compliance 
or the civil penalties are subject to dismissal. Therefore, 
the concerns expressed have been addressed, and the suggested 
change is not necessary. 


RECOMMENDATION /COMMENT 


CAHF submitted the following recommendation: 


"The Department should add a section to the proposed 
regulations which will provide for a fair and timely appeals 
process for facilities if they believe that a penalty is 
unfair and/or undeserved. It is the right of facilities to 
be afforded an informal mechanism for the resolution of 


disputes, particularly those’ regarding . allegations of 


deficiencies and associated monetary sanctions prior to 
having to expend the expense and time: which is necessitated 
by a formal legal action. 


We would appreciate the opportunity to work with the 
Department to develop an appropriate appeals process." 
Charles Ww. Skoien, Jr., Community Residential Care 
Association of California and Devon Ludwig, Butte Valley 
Ranch Home also recommended that the Eeuntesone provide an 
appeals process. 


Response: 


California Code of Regulatious Section 87455 provides for 
appeal of a citation, the assessment of civil penalties, and 
the determination of the degree of seriousness of a 
violation. 


Second 15-Day Renotice Comments/Responses 

Sections 101203(3) (A ; 80052 (3 A) and 87452 (3 

Comment: 

Community Residential Care Association of California 
recommended that the current language of these sections be 


amended to read: "Under such circumstances, a copy of the 
notice shall. also be mailed certified to the licensee at 


their mailing-address noted." 
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e) 


f) 


Response: 


Thank you for your comments and suggestions regarding 
amendments to Sections 101203(c) (3) (A), 80052(c) (3) (A), and 
87452 (b) (3) (A). 


Unfortunately, this second 15-day re-notice applies only to 
Sections 80054 and 87454, sub-item (b) and (e) and the 
sections referred to in your letter are beyond the scope of 
this public comment period. 


Please refer to the Specific Purpose and Factual Basis 
sections in the Initial Statement of Reasons for information 
regarding the regulation sections referred to in your letter. 
As explained, it is the Department's position that the 
requirement that the notice be completed and left at the 
facility ensures that the licensee has been given timely 
notice of uncorrected deficiencies. This applies even in 
instances when the licensee or an individual designated by 
the licensee to be in charge cf the facility refuses 
acceptance of the notice. To ensure that a licensee or the 
person in charge who has refused acceptance of the notice has 
been duly notified of the deficiencies and the corrections 
that must be made, the Department is required to mail a copy 
of the notice to the licensee. 


The use of both personal and mail delivery. provides for 
adequate notice. It is presumed that notices sent by first 
class mail to the licensee will be delivered. If the 
licensee has a mailing address different from the facility 
address, current procedure requires that it be noted in the 
facility file and all correspondence be mailed to that 
address. 


Local Mandate Statement 


These regulations do not impose a mandate on school districts 
or local agencies. Thus, there are no state mandated local 
costs which require reimbursement under the laws of 
California. 


Statement of Potential Cost Impact on Private Persons or 
Businesses and of Alternatives Considered 





The Department has determined that these regulations will 
have no cost impact on private persons or businesses. 
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g) 


h) 


i) 





SDSS finds that no alternative considered by the department 
would be more effective in carrying out the purpose for which 
the regulations are proposed or would be as effective and 
less burdensome to affected persons. 


Small Business Impact Statement 


The Department has determined that small businesses will be 
impacted by these regulations to the degree that civil 
penalties are assessed against them. The Department of 
Social Services has not considered proposed alternatives that 
would lessen any adverse economic impact on small business 
and invites you to submit such proposals. Submissions may 
include the following considerations: 


(A) The establishment of differing compliance or reporting 
requirements or timetables which take into account the 
resources available to small businesses. 


(B) Consolidation or simplification of compliance and 
reporting requirements for small businesses. 


(C) The use of performance standards rather than design 
standards. 


(D) Exemption or partial exemption from the regulatory 
requirements for small businesses. 


The following types of small businesses would be affected: 
An undetermined number of community care facilities, 
Residential Care Facilities for the Elderly, and Child Day 
Care Centers. The Department is unable to estimate the 
number of facilities impacted because there is no way to 
determine 1) the number of facilities that may violate the 
regulation and thereby incur the civil penalty assessments 
and 2) the number of potential days a facility could be fined 
the civil penalty. 


15-Day Renotice Statement 


Based on testimony, the Department amended proposed Section 
101205 subitems (d) and (e) to provide a 12-month time frame 
for repeated violations which require the higher immediate 
penalty assessment. A 15-day renotice period was provided 
for public comment on this change. The 15-day renotice 
period was from April 10, 1990 through April 25, 1990. 


Second 15-Day Renotice Statements 
On June 1, 1990, the Office of Administrative Law (OAL) 


disapproved the filing of the proposed Three-Tier Civil 
Penalty regulations. One of the reasons cited by OAL for 
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3) 





Gisapproving the proposed regulations was lack of consistency 
with existing statutes. Proposed Sections 80054 and 87454 
based the imposition of higher and immediate penalties on the 
repetition of a serious deficiency. OAL pointed out in their 
decision of disapproval that the Health and Safety Code 
contains no such qualifying language and that these. penalties 
are activated only by the frequency of a violation, not its 
gravity. Also, effective January 1, 1990 Health and Safety 
Code Section 1569.49(d) was amended to require a higher 
immediate penalty of one thousand dollars ($1,000). 


Therefore, Sections 80054 and 87454, subitem (b) and (e) were 
modified by deleting the word "serious" from the proposed 
text and, Section 87454(e) was further modified by changing 
the repeated violation assessment for immediate penalties 
from on hundred-fifty dollars ($150) to one thousand dollars 
($1,000). 


A second 15-day renotice period was provided for public 
comment on these changes. The 15-day comment period was from 
August 15, 1990 to August 29, 1990. The Department received 
comments from Charles W. Skoien, Jr. and Marty Hampton, 
Consultants for Community Residential Care Association of 
California. 


Third 15-Day Renotice Statement 


On October 26, 1990, the Office of Administrative Law (OAL), 
again, disapproved the filing of the Three-Tier Civil Penalty 
regulations. After receipt of OAL's June 1, 1990 Decision of 
Disapproval the Department changed the amount of the 
immediate civil penalty required by Section 87454(e) to one 
thousand dollars ($1000) but failed to change the subsequent 
daily amount from one hundred-fifty dollars ($150) to one 
hundred dollars ($100).° Also, the term "Serious" was 
inadvertently deleted from Section 101205(d). These errors 
have been corrected and explained in the final modification 
section of the Final Statement of: Reasons. A 15-day comment 
period was provided as required by the government code. The 
public comment period was from November 14, 1990 to 
November 29, 1990. The Department received no comments 
during the third 15-day comment period. 
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Amend Section 101196(a) to read: 


101196 


EVALUATION VISITS 101196 


(a) Child day care facilities shall be evaluated as specified in 
Health and Safety Code Sections 1596.98, 1596.99, 1597.08 
and 1597.09. 


HANDBOOK 

(1) (Continued) 

(2) Health and Safety Code Section 1596.99 provides in 
part: 
In addition to suspension or revocation of a license 
issued under this chapter, the Department may levy a 
civil penalty. The civil penalty may be in addition 
to the penalties of suspension or revocation. 
The amount of the civil penalty may not be less than 
twenty-five dollars ($25) nor more than fifty dollars 
($50) per day for each violation of this chapter 
except where (1) the nature of the violation, (2) the 
seriousness of the violation, (3) the frequency of the 
violation, or (4) any combination of these factors 
Warrants a higher penalty or an immediate civil 
penalty assessment as specified in subdivision (c), or 
both. In no event shall a civil penalty assessment 
exceed one hundred fifty dollars ($150) per day. 

(23) (Continued) 

(24) (Continued) 
(A) (Continued) 
(B) (Continued) 

(b) (Continued) 


(c) (Continued) 


Authority Cited: Sections 1596.81 and 1596.99 of the Health and 


Reference: 


Safety Code. 


Sections 1596.81(b), 1596.852 and 1596.99 


1597.08, 1597.09, of the Health and Safety 
Code. 

















Amend Section 101203 to read: 


101203 


DEFICIENCIES IN COMPLIANCE 101203 


(a) (Continued) 


(b) (Continued) 


(c) (Continued) 


(1) 
(2) 


(3) 


(Continued) 
(Continued) 
(A) (Continued) 


If the licensee or the person in charge of the 
facility refuses to accept the notice ¢¢ YUE AdgeZ¢¢ 


ZGANANDL PA ¢omdYé¥dd AvxtYnd LCnd VLs7t/ WMALLXAG LK 
APLLZA LHD LVd Yiddrddd/, @® notation of the refusal 
shall be written on the notice and _a copy left at the 
facility. 


(A) Under such circumstances, a copy of the notice 


shall also be mailed to the licensee. 


(d) (continued) 


(1) 
(2) 
(3) 


ra 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(A) (Continued) 
1. (Continued) 
2. (Continued) 
3. (Continued). 
4. (Continued) 
(B) (Continued) 


(C) (Continued) 














(D) 


The evaluation shall -dAyd Ye ANLeUsreZrY Ld 
require correction of the deficiency within 24 
hours ¢¥ 7é¢s Z7E LCAdrd LS An AriddzyAvd LUYdAY od 
YUE UPAYLK OY gAFdxtY DX LUNs CULYAYdx/ nd shall 
specify on the notice of deficiency the date by 
which the correction must be made whenever 
penalties: are assessed pursuant to Sections 
101205(c), (d) and (e). 


(5) (Continued) 


(6) (Continued) 


Authority Cited: 


Reference: 





Sections 1596.81 and 1596.99 of the Health and 
Safety Code. 


Sections 1596.81(b), 1596.98 and 1596.99 of the 
Health and Safety Code. 

















Amend Section 101204 to read: 
101204 FOLLOW-UP VISITS TO DETERMINE COMPLIANCE 101204 


(a) (Continued) 


(1) (Continued) 
(2) (Continued) 
(b) (Continued) 
(c) (Continued) 
(1) (Continued) 
(2) (Continued) 


(d) When an immediate penalty has been assessed pursuant to 
Sections 101205(c), (d), (e) and (f£) and correction is made 
when the evaluator is present, a follow-up visit is not 
required. 


Authority Cited: Sections 1596.81 and 1596.99 of the Health and 
Safety Code. 


Reference: Sections 1596.852, 1596.853, 1596.98 and 
1596.99 of the Health and Safety Code. 

















Reletter existing subsection 101205(b) to 101205(a) and 101205 (a) 
to 101205(b); relocate .existing subsection 101205(f)(1) to 
subsection 101205(q)(1) and renumber existing (q)(1) to (q) (2) 
and amend Section 101205 to read: 


101205 PENALTIES 101205 


(Ja) A penalty of $25 per day shall be assessed for deficiencies, 
other than serious deficiencies, that are not corrected by 
the date specified in the notice of the deficiency. 


(db) A penalty of $50 per day shall be assessed for serious 
deficiencies that are not corrected by the date specified in 
the notice of deficiency. 


(c) Te wdxkZpvp AaAvYY pweévidAYeY FAY ALYY AdgLL¢LAvnc¢Lé4¢ SUAYY ws 
#@X¢4¢a 230/ Notwithstandin a) and (b) above, an immediate 
enalty of $150 per day shall be assessed for the following: 


(1) Sickness, injury or death of a child(ren) has occurred 
as a result of the deficiency. 


(d) When a facility is cited for a serious deficiency as defined 
in Section 101152(a) (34) and repeats the same violation 
within a _12-month period, an immediate penalty assessment of 

150 and $50 per day thereafter shall be assessed until the 
deficiency is corrected. 

(e) A serious deficiency subject to the immediate penalty 
assessment specified in Section 101205(d) above which is 
repeated within a _12-month period, shall be cited and 
assessed and immediate penalty assessment of $150 and $150 
per day thereafter until the deficiency is corrected. 


(afi) If any deficiency is not corrected by the date specified in 
the notice of deficiency, a penalty shall be assessed for 
the notice of deficiency, a penalty shall be assessed for 
each day following that date until compliance has been 
demonstrated. Pur Zn vd dydnAr SUSULA A BenAY¢Y Bd Adsdddda 
ED¥ MGYE LNAn 20 CAYAvAAY Adv s/ 


(1) Immediate penalty assessment as specified in (c), (d) 
and (e) above, shall begin on the day the deficienc 
is cited. 


(¢@g) If a licensee or his/her representative reports to the 
licensing agency that a deficiency has been corrected, the 
penalty shall cease as of the day the licensing -agency 
receives notification that the correction was made. a 














(£h) 


(di) 


(AK) 





(1) If the deficiency has not been corrected, civil 
penalties shall continued to accrue from the date of 
the original citation. 


ALY(2) (Continued) 


If necessary, a site visit shall be made immediately or 
within five working days to confirm that the deficiency has 
been corrected. 


AXY. k€dnALLnNAY 


If an immediate civil penalty is assessed, and the 
deficiency is corrected on the same day, the penalty shall 
still be assessed for that day. 


All penalties shall be due and payable upon receipt of the 
notice for payment from the licensing agency, and shall be 
paid.only by check or money order made payable to the agency 
indicated in the notice. 


The licensing agency shall have the authority to file a 
claim in a court of competent jurisdiction or to take other 
appropriate action for failure to pay penalties as specified 
in (gj) above. 


Authority Cited: Sections 1596.81 and 1596.99 of the Health and 


Safety Code. 


Reference: Sections 1596.81(b), 1596.98 and 1596.99 of the 


Health and Safety Code. 














Amend Section 80045(a) and (c) to read: 


80045 


EVALUATION VISITS 80045 


(a) Community care facilities shall be evaluated as specified in 
Health and Safety Code Sections 1534 and 1548. 


(1) 
(2) 


HANDBOOK 


(Continued) 


Health and Safety Code Section 1548 provides in part: 


In addition to suspension or revocation of a license 
issued under this chapter, the department may levy a 
civil penalty in addition to the penalties of 
suspension or revocation. 


The amount of the civil penalty shall not be less than 
twenty-five dollars ($25) or more than fifty dollars 
($50) per day for each violation of this chapter 
except where the nature or seriousness of the 
violation or the frequency of the violation warrants a 


higher penalty, or an. immediate civil penalty 


assessment, or both, as determined by the department. 
In no event, shall a civil penalty assessment exceed 
one hundred fifty dollars ($150) per day. 


(ob) (Continued) 


A¢Y PYOvidions Ld¥ Irddldncy DF dvAYUAedA Vidied 4H CULIA Cadre 
CEALEYS AYE CdOALALNdA ZA SA¢xYLSA B1GAB/ 


Authority Cited: Sections 1530 and 1548 of the Health and Safety 


Reference: 


Code. 


Sections 1528, 1533, 1534, 1538 and 1548 of the 
Health and Safety Code. 














Amend Section 80052 to read: 


80052 


DEFICIENCIES IN COMPLIANCE 80052 


(a) (Continued) 


(b) (Continued) 


(c) (Continued) 


(1) (Continued) 
(2) (Continued) 
(aA) (Continued) 

(3) If the licensee or the person in charge of the 
facility refuses to accept the notice ¢¥ hd pAGtI¢¢ 
ZAVYSE Ye CdwbYd¢¥dd AvxvYnAd Und VisLH/ WMALYYAG Le 
UPSLLZE YD HUs Li¢drddd/, a_notation of the refusal 
shall be written _on the notice and a copy left at the 
facility. 

{A) Under such circumstances, a copy of the notice 
shall also be mailed to the licensee. 
(ad) (Continued) 

(1) (Continued) 

(2) (Continued) 

(3) °° (Continued) 

(4) (Continued) 

(A) (Continued) 
1. (Continued) 
2. (Continued) 
3. (Continued) 
4. (Continued) 


(B) (Continued) 


(C) (Continued) 




















(D) The evaluator shall -UdAvd ¢Yd ANeeSrL¢¥Y gd require 
correction of the deficiency within 24 hours ¢y 
and Y7ég¢ 7Z£ ¢uerd ZA dn AMMddzArd CUxsALY Lo LHe 
U¢AVYLU O¥ PSAFALY OE CUd ¢Y7éx¥¢/ shall specify on 
the notice the date by which the correction must 
be made whenever penalties are assessed pursuant 
to Sections 80054(c), (d) and (e). 


(5) (Continued) 


(6) (Continued) 


Authority Cited: Sections 1530 and 1548 of the Health and Safety 
Code. 


Reference: Sections 1534 and 1548 of the Health and Safety 
Code. 

















Amend Section 80053 to read: 


80053. | FOLLOW-UP VISITS TO DETERMINE COMPLIANCE 80053 


(a) (Continued) 


(1) (Continued) 
(2) (Continued) 
(b) (Continued) 
(c) (Continued) 
(1) (Continued) 
(2) (Continued) 


(d) When an immediate penalty has been assessed pursuant to 
Sections 80054(c), (d), (e) and (f) and correction is made 
when the evaluator is present, a follow-up visit is not 
required. 


Authority Cited: Sections 1530 and 1548 of the Health and Safety 
Code. 


Reference: Sections 1533, 1534 and 1548 of the Health and 
Safety Code. 
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Amend Section 80054 to read: 


80054 


(pa) 


(db) 


(c) 


(af) 


(ég) 


PENALTIES . 80054 
A penalty of $25 per day shall be assessed for deficiencies, 
other than serious deficiencies, that are not corrected by 
the date specified in the notice of deficiency. 


A penalty of $50 per day shall be assessed for serious 


deficiencies that are not corrected by the date specified in- 


the notice of deficiency. 


Te wWdxXtmdm ddzvyyy weénhdAreY £o¥ ALYY AdEXCiegr¢idd ARAYY pode 
#@X¢¢2a $30/ Notwithstanding (a) and (b) above, an immediate 
penalty of $150 per day shall be assessed for any of the 
following: 


(1) Sickness, injury or death of a client has occurred as 
a_ result of the deficiency. 


When a facility is cited for a deficiency and repeats the 
same violation within a _12-month period, an immediate 
penalty assessment of $150 and $50 per day thereafter shall 
be assessed until the deficiency is corrected. 


A deficiency subject to the immediate penalty assessment in 


Section 80054(d) above which is repeated within a 12-month 


period of the initial deficiency citation shall be cited and 


assessed _an immediate penalty of $150 and $150 per day 
thereafter until the deficiency is corrected. 


If any deficiency is not corrected by the date specified in 
the notice of deficiency, a penalty shall be assessed for 
each day following that date until compliance has been 
demonstrated. Pur tn vd P¥déAx PAAYY A BeridAY¢y BA Addddddd 
EDX WSYE LKAW 2M ¢AY¢vddAY days / 


(1) zmmegsate penalty assessment as specified in (c), (da) 


and above, shall begin on the day the deficienc 
is Sheed: 


If a licensee or his/her representative reports to the 
licensing agency that a deficiency has been corrected, the 
penalty shall cease as of the day the licensing agency 
receives notification that the correction was made. 


(1) If the deficiency has not been corrected, civil 
penalties shall continue to accrue ftom the ddte of 
the original citation. 


ALY (2) (Continued) 
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(£h) 


(g1) 


(AK) 


T£ necessary, a site visit shall be made immediately or 
within five working days to confirm that the deficiency has 
been corrected. 


AtY = LE SVK AAUNgAY 


If an immediate civil penalty is assessed, and the 
deficiency is corrected on the same day, the penalty shall 
still be assessed for that day. 


All penalties shall be due and payable upon receipt of the 
notice for payment from the licensing agency, and shall be 
paid only by check or money order made payable to the agency 
indicated in the notice. 


The licensing agency shall have the authority to file a 
claim in a court of competent jurisdiction or to take other 


“appropriate action for failure to pay penalties as specified 


in (gj) above. 


Authority Cited: Sections 1530 and 1548 of the Health and Safety 


Code. 


Reference: Sections 1534 and 1548 of the Health and Safety 


Code. 
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Amend Section 87452 to read: 


87452 


(a) 
(b) 


(c) 


DEFICIENCIES IN COMPLIANCE 87452 


(Continued) 


(Continued) 


(1) (Continued) 


(2) (Continued) 


a3): If the licensee or the person in charge of the 
facility refuses to accept the notice a notation of 
the refusal shall be written on the notice and a copy 
left at the facility. 


4A) 


(Continued) 


Under such circumstances, a copy of the notice 
shall also be mailed to the licensee. 


(1) — (Continued) 


(2) (Continued) 


(3) The plan developed, as specified in (b) above, for 
correcting each deficiency. 


AZBY(4) (Continued) 


(A) 


(B) 


(Continued) 

1. (Continued) 
2. (Continued) 
3. (Continued) 
4. (Continued) 


The evaluator shall Udvydé ¢CUAd AVeKSY7¢¥ ¢¥D require 
VAAL LUd AdgeX¢7/¢x¢Y correction of the deficiency 
Be ¢O¥¥é¢X4a within 24 hours and shall specify on 
the notice the date by which the correction must 
be made whenever penalties are assessed pursuant 
to Sections 87454(c), (d) and (e). 7£ CUus¥d XE Av 
impigdydAvd LUYdAL Yd LUE UdAYLK sAFéxY PEF Le 
Yésiddén¢s/ YUdvdvdr/ 
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The date for correcting a deficiency shall not be 
more than 30 calendar days following service of 
the notice of deficiency, unless the evaluator 
determines that the deficiency cannot be 
completely corrected in 30 calendar days. If the 
date for correcting the deficiency is more than 
30 days following service of the notice of 
Geficiency the notice shall specify action which 
must be taken within 30 calendar days to begin 
correction. 


4(5) (Continued) 


%(6) (Continued) 


Authority Cited: 


Reference: 


Sections 1569.30 and 1569.49 of the Health: and 
Safety Code. 


Sections 1569.30, 1569.31, 1569.312, 1569.315, 


1569.335, 1569.485 and 1569.49 of the Health 
and Safety Code. 
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Amend Section 87453 to read: 


87453 FOLLOW-UP VISITS TO DETERMINE COMPLIANCE 87453 
(a) (Continued) 
(b) (Continued) 
(c) (Continued) 
(1) (Continued) 
(2) (Continued) 


(d) When an immediate penalty has been assessed pursuant to 
Sections 87454(c), (d), (e) and (f) and correction is made 
when the evaluator is present, a follow-up visit is not 
required. 


Authority Cited: Sections 1569.30 and 1569.49 of the Health and 
Safety Code. 


Reference: Sections 1569.33, 1569.335, 1569.35, 1569.485, 
and 1569.49 of the Health and Safety Code. 


si 


























Amend Section 87454 to read: 


87454 PENALTIES 87454 


(ga) A penalty of $25 per day shall be assessed for all 
deficiencies, other than serious deficiencies, that are not 
corrected by the date specified in the notice of deficiency. 


(db) A penalty of $50 per day shall be assessed for all serious 
deficiencies that are not. corrected by the date specified in 
the notice of deficiency. 


(c) FYé wMdAxXtrvmh AadAzyYy peénAy¢yY snAYY xwpdt ¢xX¢ddh  $30/ 
Notwithstanding (a) and (b) above, an immediate penalty of 
$150 per day shall be assessed for the following: 

(1) Sickness, injury or death of a client has occurred as 
a _ result of the deficiency. 


(d) When a facility is cited for a deficiency and repeats the 
same violation within a_12-month period, an immediate 
enalty of $150 and $50 per day thereafter shall be assessed 


until the deficiency is corrected. 


fe) A deficiency subject to the immediate penalty assessment 
specified in Section 87454(d) above which is repeated within 
a_12-month period of the initial deficiency citation shall 
be cited and _ assessed _an immediate penalty of $1,000 and 


100 per day thereafter until the deficiency is corrected. 


(df) If any deficiency is not corrected by the date specified in 
the notice of deficiency, a penalty shall be assessed for 
each day following that date until compliance has been 
demonstrated. JA pd dydnht MAr A Liddndétd GY Ris /ver 
YEDYesentALIVA Ydddr¥d ¥d LUE Liddrdind dddévic¢y nde A 
AGZICLeVNcY UdAd Uddn ¢do¥rdd¢dvdd LU BeAAYYY PUAYY ¢dhdddd A OF 
HUE Ady CUA LY¢Aérnding Agédd¢y Yéc¢dives USLLFL¢ALLGOn LMA LK 
COYYECLIOA YUds Vdd pddd/ K site VYALX PWAYY Be padded 
wwiddAzyArdyy DY WUYNZK Livd VWdoYKinAG dd¥d/ TLE Lt AK Be 
VELLELEA LWAL Lud ¢dxr¢dd¢xtidgn Wad wddd BYYSY SD HWE dAxve OF 
et mama Hue Bendy ty SAAYY ¢ddAds Ad PE LWKAL PAYVIr 


(1) Immediate penalty assessments as specified in (c), (d) 
b 1 he a ici “3 





(g) If a _ licensee or his/her representative reports to the 
licensing agency that a deficiency has been corrected, the® 


penalty shall cease _ as of the day the licensing agency 
receives notification that the correction was made. 
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i) 


(43) 
Lk) 





(1): If the deficiency has not been corrected, civil 
penaities shall continue to accrue. 


(2) Tf it can be verified that the correction was made 


prior to the date of notification, the penalty shall 
cease as of that earlier date. 


If necessary, a site visit shall be made immediately or 
within five working days to confirm that the deficiency has 
been corrected. 


If an immediate civil penalty is assessed and the deficiency 
is corrected on the same day, the penalty shall still be 
assessed for that day. 


(Continued) / 


The licensing agency shall have the authority to file a 
claim in a_court of competent jurisdiction or to take other 
appropriate action for failure to pay penalties as specified 


in (j) above. 


Authority Cited: Sections 1569.30 and 1569.49 of the Health and 


Safety Code. 


Reference: Sections 1569.33, 1569.335, 1569.35, 1569.485 


and 1569.49 of the Health and Safety Code. 
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with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








VF He 


of Administrative Law. (OAL) review. 
ALL FILINGS | 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice-Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons anda 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the titie and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and swom statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked “Emergency 
Number" at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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= Hereby euvhorize and designate tne fal Vo wsmg: SNGINSEUSLS 
agency contact persons who have authority, during the Office of 
Administrative Law review period, to make decisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. 


FAV VAN 


‘Kkosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chie= 
Reculations Development Bureau 


This designation shall be effective on 5 le-9€ , 1988 and shall 
remain in effect until superseded or cancelled. 
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Director Date 
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Amend Section 63-097.1 to read: 


63-097 IMPLEMENTATION OF THE JONES V. YEUTTER 63-097 
COURT CASE 
rea The amended ese newly adopted provisions in Manual of 
Policie nd ee (MPP) Sections 63-102; 63-301.633/ 
bBEIAS iT dd Sections 63-502.141 and .17; a 63- 
502. (6h 4p) (3); Section 63-503. 212(c) ( ); Sections - 503 
aces. ete (c) (4), and (¢c) (4) (A), (B), Be (cy; and? SHOE) x 
Sections 63-1300 and 1301 shall be implemented as follows: 


« Lab Effective no later than August 1, 1990, the CWDs shall 
implement these provisions for all new food stamp 
applications and continuing cases. 


.12 In accordance with the requirements of the Jones v. 
Yeutter Partial Settlement Agreement signed on 
February 1, 1990, benefits shall be restored to 
entitled households as specified in Section 63-1301. 


Authority, Cited: Sections 10554 and 18904, Welfare and 
a ae Institutions Code. 


Reference: (Court Order re Final Partial Settlement 
Agreem in Jones v. Yeutter (C.D. Cal. 
Feb. Ig4* 1990 F. Supp. [Dock. No. 


CV=89=0768)..) 











63-102 DEFINITIONS 63-102 


a. (1) "Aid to Families with Dependent Children (AFDC)" means 
the financial aid program for needy children who lack 
parental support and care. This term refers to the 
program in general, regardless of the source of 
funding. 

(A) Federally-funded AFDC is authorized under Title- 
Iv of the Social Security Act of 1935, as 
amended. Households entitled to federal AFDC 
must meet federal eligibility requirements. 

(B) State-only AFDC is the state and county-funded 
AFDC program for otherwise eligible persons who 
do not meet specific federal eligibility 
requirements. 

(2) (Continued) 

(3) (Continued) 

(4) (Continued) 

(5) (Continued) 

e. (Continued) 

(3) "Entrant Cash Assistance (ECA)" means cash assistance 
provided to Cuban or Haitian entrants under the same 
conditions, and to the same extent, as such assistance 
is provided to refugees receiving Refugee Cash 
Assistance (RCA). 

(4) (Continued) 

63-102 DEFINITIONS (Continued) 63-102 

g. (1) "General Assistance (GA)" means cash or another form 


of assistance, excluding in-kind assistance, financed 
by county funds as part of a program which provides 
assistance to cover living expenses or other basic 
needs intended to promote the health or well-being of 
recipients. Such programs include County General 
Assistance (GA)/General Relief (GR). 














63-102 DEFINITIONS (Continued) 63-102 


p. (Continued) 


(9) 


"Public Assistance (PA)" means federally-funded Aid to 
Families with Dependent Children (AFDC), including 
AFDC for children of unemployed parents, as authorized 
by the Social Security Act of 1935, as amended. A PA 
household is a household in which all members receive 


federally-funded AFDC payments. (Continued) 
63-102 DEFINITIONS (Continued) 63-102 
pow (Continued) 

(3) "Refugee Cash Assistance (RCA)" means cash assistance 
provided under Title IV of the Immigration and 
Nationality Act to refugees who are ineligible for Aid 
to Families with Dependent Children (AFDC) oT 
Supplemental Security Income (SST) and who have 
resided in the United States for less than a 12-month 
period from their initial entry into the country. 

(4) (Continued) 

- (5) (Céntinued) 

(6) (Continued) 

(7) (Continued) 

(8) (Continued) 

Authority Cited: Sections 10553 and 10554, Welfare and 
. Institutions Code. 
Reference: 8 U.S.C.A. Section 1522(e); 42 U.S.C.A. 601, et 


seq.; 45 CFR Part 401; and 45 CFR 400.62; and 
(Court Order re Final Partial Settlement 
Agreement in Jones v. Yeutter (C.D. Cal. 
Feb. | g“81990 F. Supp. [Dock. No. 
CV-89-0768] .) 

















63-301 APPLICATION PROCESSING TIME STANDARDS 63-301 
(Continued) 


.6 PA Households (Continued) 


Po 


Authority Cited: 


s 


Reference: 


Application Processing Standards and Procedures 
(Continued) 


105 


“ 


For all households, the CWD shall anticipate 
with reasonable certainty the amount and date of 
receipt of the initial PA payments. Initial PA 
payments include the first month's basic grant 
and any immediate need or other PA payments that 
were issued prior to the authorization of the 
first month's basic grant. If a PA payment will 
not be received until a subsequent month, the 
CWD shall vary the household's benefit level 
according to the anticipated receipt of the 
payment and notify the household [DFA 377.1 
(1/88)]. (Continued) 


Sections 10554 and 18904, Welfare and 
Institutions Code. 


7 CFR 273.10(c)(1) and (Court Order re Final 

Partial Settlement Agreement in Jones v. 

Yeutter (C.D. Cal. Feb. 1#/* 1990 F. Supp. 
[Dock. No. CV-89-0768] .) 











63-502 INCOME, EXCLUSIONS AND DEDUCTIONS (Continued) 
.l Income Definitions (Continued) 
.14 Unearned income shall include, but not be limited to: 
.141 Assistance payments from Aid to Families with 

Dependent Children (AFDC), General Assistance/ 
General Relief (GA/GR), Refugee Cash Assistance 
(RCA), Entrant -Cash Assistance (ECA) ,or other 
assistance programs based on need except as 
specified in Section 63-501.111. (Continued) 

63-502 INCOME, EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 


aah: (Continued) 





say] Income shall also include monies withheld from AFDC, 

GA/GR, RCA, and ECA grants or other federal, state, or 
| local: means-tested programs to repay an overpayment 
| which resulted from the household's intentional 
| failure to comply with that program's requirements. 
See Section 63-503.5. (Continued) 


63-502 INCOME, EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 


2 Income Exclusions. Only the following items shall be 
excluded from household income: (Continued) 


(b) (Continued) 


(2) An AFDC, GA/GR, RCA, or ECA payment shall be 
considered an excludable vendor payment and not 
counted as income to the household if that 
payment is for: (Continued) 


























63-502 INCOME, EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 


2 (Continued) 


(b) (Continued) 


(3) 


Authority Cited: 


Reference: 


All or part of an AFDC, GA/GR, RCA, or ECA grant 
which would normally be provided in a money 
payment to the household, but which is diverted 
to third parties or to a protective payee for 
purposes such as managing a household's 
expenses, shall: be considered income to the 
household. However, any payment by the CWD that 
would not normally be provided in a money 
payment to the household, and that is over and 
above the normal AFDC, GA/GR, RCA, or ECA grant, 
would be considered emergency or special 
assistance and shall be excluded as income if it 
is made directly to a third party for a 
household expense. 


HANDBOOK BEGINS HERE 


If it is not clear that a certain type of AFDC, 
GA/GR, RCA, or ECA vendor payment is covered 
under this general exclusion policy, the CWD may 
apply, in writing, through SDSS to the FNS 
Regional Office for a determination of whether 
these vendor payments, that the CWD believes are 
provided for emergency or special circumstances, 
should be excluded. (Continued) 


HANDBOOK ENDS HERE 


Sections 10554 and 18904, Welfare and 
Institutions Code. 


P.L. 100-77, and 7 CFR 273.9(c) (iv) (B) and 
(Court Order re Final Partial Settlement 
so ee ae, in Jones v. Yeutter (C.D. Cal. 
' Feb. 184%"1990 F. Supp. (Dock. No. 
CV-89-0768] .) 

















63-503 


DETERMINING HOUSEHOLD ELIGIBILITY AND BENEFIT 63-503 
LEVELS (Continued) 
2 Determining Resources, Income and Deductions (Continued) 
.21 (Continued) 
.212 (Continued) 
(c) Income Only in the Month Received 
(Continued) 
(3) Households receiving assistance 
payments such as AFDC, GA/GR, RCA, 
ECA, or social security payments on 


Authority. Cited: 


Reference: 





a recurring, monthly basis shall not 
have their monthly income from these 
sources varied merely because 
mailing cycles may cause two 
payments to be received in one month 
and none in the next month. 


Sections 10554 and 18904, Welfare and 
Insitutions Code. . 

(Court Order re Final Partial Settlement 
Agreeme in Jones v. Yeutter (C.D. Cal. 
Feb. 1%, * 1990 F. Supp. [Dock. No. 
CV-89-0768] .) : 














63-503 





DETERMINING HOUSEHOLD ELIGIBILITY AND 63-503 
BENEFITS LEVELS (Continued) 


.23 (Continued) 


.232 (Continued) 
(c) Continued 


(2) Households receiving assistance 
payments such as AFDC, GA/GR, RCA, 
ECA, or social security payments on 
a recurring monthly basis shall not 
have their monthly income from these 
sources varied merely because 
mailing cycles may cause two 
payments to be received in one month 
and none in the next month. 
(Continued) 


(4) After the beginning months, AFDC, 
GA/GR, RCA, and ECA payments for the 
issuance month shall be anticipated 
with reasonable certainty, as 
defined in Section 63-503.212(a). 
The CWD shall ensure that = any 
additional/corrective payments to 
these grants received in and for the 
issuance month are counted 
prospectively. If the CWD could not 
anticipate the payment or did not 


have time tO budget ne 
. prospectively, the CWD shall budget 
it vretrospectively. However, the 


following payments shall not be 
budgeted retrospectively: 


(A) All GA/GR and State-only AFDC 
payments; 


(B) Initial PA (as specified in 
Section 63-301.633), RCA, and 
ECA payments; and 




















(C) 


(D) 


Regular monthly PA, RCA, and 
ECA payments. 


HANDBOOK BEGINS HERE 


The following case situations 
illustrate the distinction 
between an additional/ 
corrective payment and a 
regular monthly payment: 


ae Example 1: 


An ongoing Food Stamp 
household reported the 
birth of a child in 
March. As a result, the 
CWD issued two 
supplemental PA payments 
in April, the first for 
prorated March benefits, 
the second for April 
benefits, and added the 
child to the Food Stamp 
household effective 
April 1. 


The prorated supplement 
for March benefits would 
be considered a 
nonrecurring lump sum 
payment because it is a 
retroactive payment for 
a previous month and is 
counted as a resource in 
April. The 
supplemental PA payment 
received in and for the 
month of April would be 
considered an 
additional/corrective 
payment which would be 
budgeted retrospectively 
for the June issuance 
month. 

















Example 2: 


An ongoing Food Stamp 
household filed a March 
CA 7 (Rev. 1) which 
caused the CWD to reduce 
the May PA grant amount 
to $0. The CWD used $0 
income to compute the 
food stamp benefit level 
for the issuance month 
of May. Subsequent to 
this action, the CWD 
discovers that an error 
was made in the 
determination of the 
Food Stamp household's 
PA grant and recomputes 
the PA budget to an 
appropriate grant amount 
of $400. 


The $400 would be 
considered a regular 
monthly PA payment. 
This is because no other 
grant amount for’ the 
issuance month had been 
established and _ paid. 
Therefore, the amount 
issued would be 
considered a regular 
monthly PA payment. 
However, if the CWD had 
established and actually 
paid a grant amount 


(e.g., $50), any 
adjustment to this 
amount would be 
considered an 
additional/corrective 

payment amount and 


budgeted retrospectiveiy 
regardless of how the 
additional/corrective 
payment was issued 
(i.e., one check, two 
checks, etc.) 


10 














3h Example 3: 


An ongoing Food Stamp 
hous hol filed a March 
CA 7FWHLGH resulted ina 
determination that the 
monthly PA grant would 
decrease from $400 to 
$50 for May. The $50 PA 
grant level was used to 
determine the food stamp 
benefits for the 
issuance month of May. 
Subsequently, the Food 
Stamp household filed an 
administrative appeal 
and received aid paid 
pending (APP) in the 
amount of $400. 


In this instance, the 
$350 ($400-S$50) would 
not be budgeted 
retrospectively as an 
additional/corrective 
payment. This is 
because aid paid pending 
(APP) is require by 
state administrative 
appeals procedures. The 
$350 + $50 would be 
considered a regular 
monthly payment under 
the requirements of the 
partial settlement 
agreement. 


HANDBOOK ENDS HERE 
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Authority Cited: 


Reference: 





(da) Discontinued Income (Continued) 


(2) After the Beginning Months 

For households receiving AFDC, 
GA/GR, RCA, or ECA payments in the 
issuance month, discontinued income 
from the corresponding budget month 
shall be disregarded provided the 
household has reported the 
termination of the income on the 
monthly report for the budget month 
or in some other manner, and the CWD 
has -sufficient time to process the 
change and affect the allotment on 
the issuance month corresponding to 
the budget month in which the income 
stopped. 


Sections 10554 
Insitutions Code. 


and 18904, Welfare and 


Partial 
Yeutter 
Supp. 


(Court Order re Final 
in Jones v. 


Agreeme 
Feb. 1p tH990 F. 


— 


CV-89-0768] .) 


Settlement 
(C.D. Cal. 
[Dock. No. 
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Amend Section 1301.42 to read: 


63-1300 COURT CASES 03-1300 


63-1301 JONES V. YEUTTER RETROACTIVE COURT CASE 63-1301 


HANDBOOK BEGINS HERE 
Background 


The Jones v. Yeutter lawsuit challenged the policy which 
required the retrospective budgeting of county welfare 
department (CWD) paid grants when the CWD was unable to 
budget them prospectively in the beginning months of Food 
Stamp Program participation. On June 19, 1989, the 
plaintiffs amended the lawsuit to challenge the treatment of 
all additional or corrective payments from AFDC and general 
assistance/general relief (GA/GR)(i.e., assistance payments 
from state and local programs). A court-approved Partial 
Settlement Agreement among all parties to the lawsuit was 
Signed on February ls, 1990. The Partial Settlement 
Agreement provides that during the Food Stamp household's 
beginning months, additional or corrective payments that 
cannot be budgeted prospectively are not to be budgeted 
retrospectively. In addition, the partial settlement 
agreement requires that all initial PA payments and any 
subsequent regular monthly PA payments shall not be budgeted 
retrospectively when received by ongoing Food Stamp 
households. 


A second issue developed as a result of the lawsuit. FNS 
informed California that there is no authority for a state 
to prospectively count assistance payments from state or 
local funds in a monthly reporting/retrospective budgeting 
system. This includes county GA/GR payments as well as 
State-only AFDC payments. SDSS requested a waiver to allow 
the state to continue budgeting these payments 
prospectively. On October 20, 1989, FNS approved 
California's waiver to continue budgeting these payments 
prospectively and to exclude GA additional and corrective 
payments as income when unable to budget these payments 
prospectively. The Partial Settlement Agreement requires 
SDSS to adopt emergency regulations and requires that CWDs 
restore benefits to affected Food Stamp households. 


HANDBOOK ENDS HERE 
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Definitions 


For tne purposes of these regulations: 


sun 


wee 


23 


24 


"Claim form" means that portion of the Informing 
Notice/Claim Form [TEMP 1770 (6/90)] designed by SDSS. 
The form must be completed, signed, and returned to 
the appropriate CWD for determination of a Claimant's 
eligibility for retroactive benefits. 


"Class members" means all food stamp eligible 
households receiving PA, State-only AFDC, and/or GA/GR 
which are or have been subject to reduction or 
suspension of food stamps aS 4a result of the 
application of the additional/corrective payment 
policy. The class is further defined to include a 
subclass, defined as all such households which, during 
the initial months of their participation in the Food 
Stamp Program are or have been subject to reduction or 
suspension of food stamps as a result of the budgeting 
in the same month of the grant for the current month 
and the grant for a prior month, which previously had 
been disregarded because of uncertainty as to amount 
or time of receipt. 


"Claim period" means the two-month period of time 
which begins two calendar months after the effective 
date of these emergency regulations. 


"Retroactive period" means: 


.241 The period of time between December 2, 1988 and 
February 17, 1989, when food stamp benefits were 
reduced or suspended because a PA payment 
received in a beginning month was budgeted 
retrospectively or when households were assessed 
an overissuance because a PA payment was not 
budgeted retrospectively; or 


.242 The period of time between June 16, 1988 and 
April 1, 1990, when food stamp benefits were 
reduced or suspended because a State-only AFDC 
or GA/GR payment was budgeted retrospectively or 
when households were assessed an overissuance 
because a State-only AFDC or GA/GR payment was 
not budgeted retrospectively. 


14 

















33 Restoration Requirements 


eo 


32 


Any food stamp household receiving PA payments, which 
may have sustained an actual reduction, suspension, or 
were assessed an overissuance of food stamp benefits 
between December 2, 1988 and February 17, 1989, due to 
implementation of a federally-mandated policy 
requiring retrospective budgeting of PA payments 
received in the beginning months but that were not 
budgeted prospectively, shall be entitled to the 
restoration of food stamp benefits under the same 
terms and conditions specified by the Partial 
Settlement Agreement reached in the Jones v. Yeutter 
lawsuit. 


CWDs shall restore food stamp benefits to any class 
member who, from June 16, 1988 to April 1, 1990 
sustained an actual reduction, suspension or were 
assessed an overissuance of food stamp benefits as a 
result of the application of the additional/corrective 
payment policy to such class member's receipt of 
State-only AFDC or GA/GR payments. 


4 Informing Potentially Eligible Households of the 
Availability of Retroactive Benefits 


41 
| 
| 
42 
a se 


44 


All CWDs shall display the informing posters [TEMP 
1773 (6/90)}] in conspicuous locations in all CWD 
offices and food stamp issuance outlets on or before 
the first day of the claim period. The poster shall 
remain on Gisplay during the two-month claim period. 


On or before the first day of the claim period, CWDs 
shall duplicate and send by first class mail the 
informing notice/claim form [TEMP 1770 (6/90)] to all 
fFood Stamp households which = are subject to 
retrospective budgeting. 


Each CWD shall establish its own mailing list based on 
the information as of the last day of the month prior 
to the day the claim period begins. ‘The informing 
notice/claim form shall be mailed no later than the 
first day of the claim period. 


Each CWD shall give or mail such informing 
notice/claim forms to anyone upon request. 


15 














35 Application for Retroactive Benefits 


.ol Claimant Responsibilities 


apo) se 


pole 


SOLS 


The claim form shall be considered complete when 
the claimant has answered all the questions, 
provided a name, address, social security number 
(SSN), and signed and dated the claim form. 


The claimant shall submit the claim form to the 
CWD in the county where food stamp benefits were 
reduced, suspended or where an oversissuance was 
assessed during the time period(s) for which 
retroactive benefits are being claimed. 


The claim form shall be submitted within the 
two-month claim period. Unless the evidence 
indicates otherwise, the date the claim form is 
submitted shall be determined as follows: 


(a) The postmark date on the envelope when the 
claim is mailed to the CWD; or 


(b) The date stamped on the claim form by the 
CWD when the claim is delivered in person 
to the CWD; or 


(c) The date the claim form was signed by the 
claimant, when the date cannot otherwise 
be determined. 


.52 CWD Responsibilities 


coed 


~922 


The CWD shall stamp each claim form with the 
date of receipt and shall retain all envelopes 
postmarked after the end of the claim period. 


Claims submitted after the specified date shall 
be denied. 


.6 Claim(s) Processing ’ 


.61 The CWD shall review each claim form to determine 
whether the claimant may be a class member and whether 
the claimant has provided a complete claim form. 


6.12 


If the claimant answered "no" to ail of the 
questions on the claim form, the claimant is not 
a class member and the CWD shall deny the claim 
without further review. 


16 








62 


.612 The CWD shall send a request for further 
information or Clarification if the form is 
incomplete or the information is internally 


inconsistent. If the information is. not 
provided to the CWD within ten days of the date 
the request is mailed, the claim shall be 
denied. 


.613 The CWD shall approve or deny claims within 60 
calendar days of the close of the claim period. 


.614 CWDs shall provide each claimant with a Notice 
of Action (NOA) explaining the approval or 
denial of the claim and his/her right to a state 
hearing. 


If a CWD receives a claim form for any period of time 
for which it can be determined that the form was 
submitted to the wrong county, the CWD shall initiate 
the -following steps within ten days of receipt of the 
claim form: 


.621 


~622 


Authority Cited: 


Reference: 





When the correct CWD can be determined by the 
information on the claim form or case record, 
the CWD shall forward the claim form or a copy 
thereof to the correct CWD. The cCWD_ shall 
inform the claimant, in writing, that his/her 
claim has been forwarded to the correct CWD, if 
known, for processing. 


(a) The date the claim form is submitted to 
the first CWD shall be considered the date 
of submission to the second CWD. 


If the correct CWD cannot be determined the 
Claim shall be denied with a NOA so informing 
the claimant. 


Sections 10554 and 18904, Welfare and 
Insitutions Code. 

(Court Order re Final Partial Settlement 
Agreeme in Jones v. Yeutter (C.D. Cal. 
Feb.! 87" 1990 F. Supp. [Dock. No. 
CV-89-0768] .) 
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OFFICE OF ADMINISTRATIVE LAW 


CERTIFICATION 
FILED 
OF In thie office of the Secretary of Stote 
of the State of California 
APPROVAL DEC 27 1990, 


At Avc'clock ae, ar" 


aye FONG EU, ati of State 
By ' t.. 2 a JU 2 


Denuty Serratany sf Stes 


This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: Social Services 


OAL File No: 90-1127-03 


f ; rae — 
Ok / ie 
a 12/27/90 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 


4. AGENCY CONTACT PERSON 


NOTICE REGISTER NUMBER | PUBLICATION DATE 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 












2. REQUESTED PUBLICATION DATE 














3. NOTICE TYPE 


TELEPHONE NUMBER 
ike re Proposed 









































SECTIONS 
AFFECTED AMEND Division 30, Sections 30-002, 342, and 442 and 
Division 45, Section 45-201 
TITLE(S) REPEAL 
MPP 


2. TYPE OF FILING 





Regular Rulemaking (Gov. ‘ Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) [_] Resubmit LJ (Cal. Code Regs., title 1, § 100) ] § 11346.1(b)) 


C Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 
























[_] Print Only [__] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 
4. EFFECTIVE DATE OF REGULATORY GHANGES (Gov. Code § 11346.2) 
Effective 30th day after Effective on filing with 1 1991 
filing with Secretary of State Secretary of State acil Ul 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONGURRENCE BY, ANOTHER AGENCY OR ENTITY 
[ x Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 
[| Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 
Rosalie Clark, Chief, Regulations Development Bureau 445-0313 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, thai the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 
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LES rol — iz-|1-9o 


am NAME AND TITLE OF SIGNATORY 
Linda S. McMahon, Director 























STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 7-90) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The tied form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filin}y Notice of Proposed Regulatory Action in 


a 


the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sh 






et for Filing Administrative Regulations 


with the Office of Administrative Law). Use the new form STD. 400 for submitting notices forpublication and regulations for Office 


of Administrative Law (OAL) review. 


a: 2? 
athe a 


ALL FILINGS - 


Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 witha 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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Amend Section 30-002 to read: 


30-002 


i. (1) 


(272) 
(23) 
w. (1) 


DEFINITIONS (Continued) 30-002 
"Independent Living Program"  (ILP) means the program 


authorized under Title IV-E of the Social Security Act 
for services and activities to assist eligible children 
in foster care to make the transition from foster care to 


independent living. 


(Continued) 


(Continued) 

Kédé¥vy¢d "Written transitional independent living plan" 
means a written description of the programs and services, 
including employment, as appropriate, based on an 
assessment of the individual child's skills and 
abilities, which will help the child prepare for 
transition from foster care to independent living. 


Authority Cited: Sections 10553 and 10554, Welfare and 


Institutions Code. 


Reference: 42 U.S.C. Section 675 and Sections 366.3 and 





11008.15, Welfare and Institutions Code. 
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Amend Section 30-342 to read: 


30-342 


PLACEMENT CASE MANAGEMENT (Continued) 30-342 


32% For each child in placement age 16 or older, the social 
worker shall develop a written transitional independent 
living plan which describes the programs and services, 
including employment as appropriate, which will help the 
child prepare for the transition from foster care to 
independent living. 


Seen 


The written transitional independent living plan shall 
be incorporated into the assessment and service plan 
specified in Sections 30-332 and 30-334. 


A_ copy of the written transitional independent living 
plan shall be provided to each child receiving 
independent living services. 


Independent living services shall be provided as 
appropriate, based on the written transitional 
independent living plan. 


If employment is part of the written transitional 
independent living plan, the requirements of Welfare 
and Institutions Code Sections 11008.15 and 11155.5 


shall also apply. 


HANDBOOK BEGINS HERE 


-541 Welfare and znsti tutions Code Sections 11008.15 


and _11155.5 specify in part: 


(a) The case plan must state that the purpose 
of employment is to enable the child to 
gain knowledge of needed work skills, work 
habits, and the responsibilities of 
Maintaining employment. A 


(bob) $A child participating in the Independent 
Living Program (ILP) may retain any cash 
savings, including interest accumulated, 
if it is art of his/her independent 
living case plan. 




















(c) The cash savings of a chila accumulated 
through participation in the ILP shall be 
his/her own money and shall be de osited 
by the child or on behalf of the child in 
any bank or savings and loan institution 
whose deposits are insured by the Federal 
Deposit Insurance Corporation or the 


Federal Savings ana Loan Insurance 
Corporation. 


(da) The cash savings of a child accumulated 
through participation in the ILP Shall be 


used for purposes directly related to the 
emancipation of that child. 


(e) The cash savings of a child accumulated 
through participation in the ILP shall be 


kept separate from other types and sources 


of cash Savings. 


CE}: The withdrawal of cash savings of a child 
accumulated through participation in the 
ILP shall require the written a roval of 
the child's social worker or robation 


officer and shall be directly related to 
the goal of emancipation. 


HANDBOOK ENDS HERE 


a 


If transitional independent living services are not 
appropriate, the social worker Shall document in the 
case record the reason(s) why they are not 
appropriate. These services Shall be inappropriate 


only if the child is physically or mentally not able 
to benefit from such services. 
———=—=seEewsesees ee SE Ewices 


The written transitional independent livin lan shall 
be in place as 5s ecified in Sections 30-342.5 through 
-55; however Services shall be subject to the 


continued availability of federal independent living 
funds. 


-£6 (Continued) 


B61 


(Continued) 
-£611 (Continued) 
(Continued) 


(Continued) 

















-67 (Continued) 
-871 (Continued) 
~872 (Continued) 


-873 (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: 42 U.S.C. Sections 675 and 677 and Sections 
11008.15 and 11155.5, Welfare and Institutions 
Code, 








Amend Section 30-442 to read: 


30-442 PLACEMENT CASE MANAGEMENT 30-442 


25 
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VACALIGMAY xdAinivG/ OY PoidtdyednAr/ For each child in 
placement, age 16 or older, the social worker shall develop 
a written transitional independent living plan _ which 
describes the programs and services, including employment, 
as appropriate, which will help the child prepare for the 
transition from foster care to independent living. 


~51 The written transitional independent living plan shall 
be incorporated into the assessment and service plan 
specified in Sections 30-432 and 30-434. 


.52 A copy of the written transitional independent living 
plan shall be provided to each child receiving 
independent living services. 


.53 Independent living services shall be provided, as 


appropriate, based on the written transitional 
independent living plan. 


54 If employment is part of the written transitional 


independent living plan, the requirements of Welfare 
and Institutions Code Sections 11008.15 and 11155.5 
shall also apply. 


HANDBOOK BEGINS HERE 


-541 Welfare and Institutions Code Sections 11008.15 
and 11155.5 specify in part: 


(a) The case plan must state that the purpose 
of employment is to enable the child to 
gain knowledge of needed work skills, work 
habits, and the responsibilities of 
maintaining employment. 


(b) A_child participating in the Independent 
Living Program (ILP) may retain any cash 
savings, including interest accumulated, 
if it is part of his/her independent 
living case plan. 
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Gy: The cash savings of a child accumulated 
through participation in the ILP shall be 
his/her own money and shall be deposited 
by the child or on behalf of the child in 
any bank or savings and _ loan institution 
whose deposits are insured by the Federal 
Deposit Insurance Corporation or the 
Federal Savings and Loan Insurance 
Corporation. 


(da) The cash savings of a child accumulated 
through participation in the ILP shall be 
used for purposes directly related to the 
emancipation of that child. 


fe) The cash savings of a child accumulated 
through participation in the ILP shall be 
kept separate from other types and sources 

of cash savings. 


(£) The withdrawal of cash savings of a child 
accumulated through participation in the 
ILP shall require the written approval of 
the child's social worker or probation 
officer and shall be directly related to 
that child's emancipation. 


HANDBOOK ENDS HERE 





306 


If transitional independent living services are not 
appropriate, the social worker shall document in the 
case record the reason(s wh the are not 
appropriate. These services shall be inappropriate 
only if the child is physically or mentally not able 
to benefit from such services. 


The written transitional independent living plan shall 
be in place as specified in Sections 30-442.5 through 
-55; however, services shall be subject to the 
continued availability of federal independent living 
funds. 


Authority Cited: Sections 10553 and 10554, Welfare and 


Reference: 


Institutions Code. 


42 U.S.C. Section 675 and 677 and Sections 
11008.15 and 11155.5, Welfare and Institutions 
Code. 




















Amend Section 45-201 to read: 


- 45-201 


GENERAL AFDC-FC REQUIREMENTS 45-201 


el The child shall meet: (Continued) 


12 


Fae 
.14 


215 


The property requirements in Chapter 42-200; 


-121 In addition to the personal property exclusions 
- permitted by Section 42-213.2, all cash Savings, 
including interest earned thereon accumulated 


b a child through articipation in the 
Independent Livin Program (ILP) shall be exempt 


for the purposes of determining eligibility and 
grant amount, provided: 


(a) The savings are identified as monies 


received pursuant to Section 45-201.161; 
and 


(b) The Savings are kept separate from other 
' types of cash Savings and property; and 
(c) The reguirements of Section 30-342 or 30- 
442 are met. 


.122 There is no limit to the amount of savings that 


may be retained under Section 45-201.121. 


(Continued) 


The citizenship and alienage requirements in 
Subchapter 42-430; dard 


The social security enumeration requirements in 
Section 40-105.2/: and 


—_—_———— . 


The income requirements in Chapter 44-100; 


-161 In addition to the income exclusions permitted 
by Section 44-111, any income and incentive 
payments earned by a child through participation 
in the ILP shall be considered exempt for the 
burposes of determining eligibility and payment 

- Bmount, provided: 


(a) The child's Ip case plan states that the 
urpose of the employment is to enable the 


child to gain knowledge of needed work 
skills, work habits, and the 
responsibilities of maintaining 
employment; and 








pay 
(op) 
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Authority Cited: 


Reference: 





(b) The income and incentive payments earned 
are a direct result of the child's 


participation in ILP activities; and 


(c) The requirements of Section 30-342 or 30- 
442 are met. 


There is no limit to the amount of income the 
child may earn under Section 45-201.161. 


Interest income accumulated pursuant to Section 


45-201.121 -is exempt from consideration as 
income. 


Sections 10553 and 10554, - Welfare and 
Institutions Code. 


Sections 11008.15 and 11155.5, Welfare and 
Institutions Code. 
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This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: Social Services 


OAL File No: 90-1220-01 
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